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U.S. CITIZENSHIP AND 
IMMIGRATION SERVICES 


TUESDAY, JULY 29, 2014 

House of Representatives 
Committee on the Judiciary 
Washington, DC. 


The Committee met, pursuant to call, at 10:31 a.m., in room 
2141, Rayburn Office Building, the Honorable Bob Goodlatte, 
(Chairman of the Committee) presiding. 

Present: Representatives Goodlatte, Coble, Smith of Texas, 
Chabot, Bachus, Forbes, King, Franks, Gohmert, Poe, Chaffetz, 
Marino, Holding, Collins, Smith of Missouri, Conyers, Scott, Lof- 
gren, Jackson Lee, Chu, Deutch, Gutierrez, and Cicilline. 

Staff Present: (Majority) Shelley Husband, Chief of Staff & Gen- 
eral Counsel; Branden Ritchie, Deputy Chief of Staff & Chief Coun- 
sel; Allison Halataei, Parliamentarian & General Counsel; Andrea 
Loving, Counsel; George Fishman, Counsel; Dimple Shah, Counsel; 
Kelsey Deterding, Clerk; (Minority) Perry Apelbaum, Staff Director 
& Chief Counsel; Danielle Brown, Parliamentarian; and Tom 
Jawetz, Counsel. 

Mr. Goodlatte. Good morning. The Judiciary Committee will 
come to order. 

Without objection, the Chair is authorized to declare recesses of 
the Committee at any time. 

We welcome everyone to this morning’s hearing on oversight of 
the U.S. Citizenship and Immigration Services, and I will begin by 
recognizing myself for an opening statement. 

Welcome to the House Judiciary Committee, Director Rodriguez. 
I understand that this is your first time testifying in front of Con- 
gress as the Director of USCIS. 

Your appearance comes at a time when Americans are feeling 
the repercussions of the illegal immigration crisis on the southwest 
U.S. border. 

Of course, if President Obama took seriously his duty to secure 
the U.S. border and enforce laws against illegal immigration, there 
would be no such crisis. 

U.S. Customs and Border Protection is the DHS agency getting 
most of the attention during this southwest border crisis. But there 
is no doubt that policies implemented by USCIS are a major source 
of the problem. And by that I mean policies such as Deferred Ac- 
tion for Childhood Arrivals, or DACA, a rubberstamping of credible 
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fear of persecution claims, and even higher asylum grant rates by 
USCIS officers. 

DACA is a major reason for the influx of illegal immigrants to 
the United States. And discussion of the program is pertinent since 
USCIS recently announced the method by which the renewal of ini- 
tial 2-year grants of DACA will be processed. 

And along with that procedure, USCIS made changes to the 
original DACA guidelines and requirements, including gutting the 
education requirements. 

I have previously expressed concern about the lack of any con- 
stitutional authority to implement DACA, the costs of the program, 
increased wait times for processing of legal immigration petitions 
directly resulting from DACA processing, and fraud in the pro- 
gram. 

Fraud is of paramount concern since an immigration system sub- 
ject to rampant fraud is a national security risk. 

So I was particularly astounded in May when the USCIS added 
question and answer number 21 to its existing DACA guidance. It 
is an absolute invitation for fraud in which USCIS virtually admits 
that it will not verify the validity of documents submitted by appli- 
cants as evidence of DACA eligibility. 

I understand that when USCIS leadership was asked about ques- 
tion 21, congressional staff members were assured that “generally, 
the majority of documents received are valid.” But forgive me if 
such an assurance is not comforting, especially now that USCIS is 
broadcasting its lack of intention to even attempt validation. 

USCIS processes over 6 million applications and petitions per 
year. I understand the magnitude of that responsibility. And the 
enormous volume of work should make antifraud measures all the 
more important. 

Unfortunately, what we have been hearing for years from sources 
at USCIS, and even the USCIS union, is the existence of a culture 
of “getting to yes,” unrelenting pressure on adjudicators to 
rubberstamp applications, and also of a culture where line adju- 
dicators are routinely overridden when they deny applications or 
petitions. 

There are documented instances of employees in leadership at 
USCIS taking control of applications or petitions that have been 
brought to their attention by immigration lawyers or other outside 
forces. And I understand that there are ongoing investigations of 
such illegitimate interference in the adjudication process. 

The very notion that an application can be approved despite 
fraud on the part of the applicant, and that USCIS leadership will 
intervene if they get a call or email from an outside party inter- 
ested in a certain visa application, is disturbing, to say the least. 

We know that the President has promised more administrative 
action to allow unlawful immigrants to remain in the United States 
and receive quasi-legal status and the right to work. In fact, some 
of the different tactics he may try to take were even outlined in a 
set of 2010 leaked USCIS memos regarding “Administrative Alter- 
natives to Comprehensive Immigration Reform” and “Immigration 
Administrative Relief Options.” 

However, let’s be clear, such policies of this Administration, in- 
cluding many implemented at USCIS, as well as promises about fu- 



3 


ture administrative legalizations, continue to encourage unlawful 
immigrant parents to smuggle their children into the United 
States. 

These policies and promises are putting money directly into the 
pockets of human smuggling and drug cartels. And they are under- 
mining the fundamental constitutional principles that Congress 
creates the laws and the President is bound to enforce them. 

I am interested in hearing how, under Director Rodriguez’s lead- 
ership, USCIS will no longer contribute to this state of affairs. And 
I look forward to the director’s testimony. 

It is now my pleasure to recognize the Ranking Member of the 
Committee, the gentleman from Michigan, Mr. Conyers, for his 
opening statement. 

Mr. Conyers. Thank you. Chairman Goodlatte, and Members of 
the Committee. 

In a nutshell, the United States Citizenship and Immigration 
Services is vital in examining the young people who are coming 
across our southern border. 

And I want to suggest that before we leave for 5 weeks, that we 
try to ease the deportation of children and appropriate emergency 
funds, because we have too few judges, too few asylum officers. We 
have 243 immigration judges for 375,000 cases. We are talking 
about a more than 4-year backlog, my colleagues. So youngsters 
with valid claims should have a speedier way to have that deter- 
mined. 

Now, those without valid claims, I am sorry to say, should be 
sent back. But that determination is what democracy is all about. 
And it is our responsibility to be careful in how we do this. 

I know the strong feelings about these youngsters pouring over 
here. But the question is, how do we dispose of it consistent with 
democratic principles that guide us? And nowhere should this be 
more keenly felt than the House Judiciary Committee itself 

So we must determine, even though there may be violence, perse- 
cution, trafficking, we are at a recess, and we still don’t know. 

Throughout this session of Congress, there have been too many 
of us who have had but one theme: The President isn’t enforcing 
immigration law. 

And this is a myth, a myth that has been debunked in hearing 
after hearing, where we have heard about record-breaking deten- 
tions, removals, and prosecutions. 

Still, the majority is not persuaded by facts, and continues to 
blame the President for their inaction on immigration reform. 

Many of them have argued that the President’s use of prosecu- 
torial discretion is unconstitutional, and we should be removing 
young people who seek the opportunity, if they qualify, to live, 
work, and study in the United States. They have said that our laws 
protecting people fleeing persecution and torture in their home 
countries should be rolled back, and that more of them should be 
detained for longer periods of time. 

And most recently, some have used a humanitarian crisis affect- 
ing women and young children in Central America to say that we 
cannot fix our broken immigration system and provide relief to mil- 
lions of undocumented Americans living within our borders. And 
that begins right in this important Committee. 
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So today, let’s listen carefully. Over a year ago, the United States 
Senate passed a comprehensive immigration reform bill, allowing 
millions of individuals to apply for earned legal status. The House 
majority has refused to bring the bill or its companion bill, H.R. 15, 
for a vote. 

The Congressional Budget Office tells us that we would reduce 
our deficit by $900 billion over 20 years through these proposals. 

So this refusal to bring a bill to the floor, despite the fact that 
an overwhelming majority of Americans support comprehensive im- 
migration reform, is something that I feel very badly about. If such 
a bill were brought to the floor, I am confident that it would pass 
even the House of Representatives in the 113th Congress. 

Unfortunately, I am beginning to think that the only immigra- 
tion bill that we might ever see in this Congress will be a bill to 
strip protections that all of us unanimously agreed to extend to 
child victims of trafficking, persecution, torture, and abuse. 

I feel that we can do better than this. We were sent here to solve 
problems that demand action on comprehensive immigration re- 
form. 

So I urge my colleagues, majority and minority in the House, to 
end the delay and to start acting. 

And I join the Chairman in welcoming our distinguished witness, 
and I yield back the balance of my time. Thank you. 

Mr. Goodlatte. I thank the Ranking Member. 

It is my understanding that the Ranking Member of the Immi- 
gration and Border Security Subcommittee would like to make an 
opening statement. Ordinarily, we would ask at this time that 
Members put their opening statements in the record. However, not- 
ing her request, and noting that the Chairman of the Sub- 
committee is not present, the Chair will turn to the gentleman 
from Utah, Mr. Chaffetz, for an opening statement, and then turn 
to the gentlewoman. And then we will put all other opening state- 
ments into the record. 

So the gentleman from Utah, Mr. Chaffetz, is recognized for his 
opening statement. 

Mr. Chaffetz. I thank the Chairman, and I appreciate you hold- 
ing this. This is obviously a vital issue to the United States, and 
it is something that is exploding on our borders and exploding in 
this country. 

As somebody who represents good, hardworking Americans who 
are doing the right thing, they are paying the taxes, they are work- 
ing hard, they are trying to take care of their kids, they may be 
an individual who has just graduated and trying get their feet on 
the ground, there is a whole other wave of people who are coming 
here. 

And I happen to believe, Mr. Chairman, that there is a proper 
place for asylum for those people who are truly in harm’s way, 
whose life is in danger. This is a country that has had open arms. 
But we are being taken advantage of, and by great numbers. 

The flow coming across our border is just absolutely unbeliev- 
able. By every metric, every account, everything I have seen, people 
who are coming here and trying to take advantage of the United 
States of America and our generosity are overwhelming the system. 
And the consequence is, we have people who are legally and law- 
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fully trying to come to this country, we have heen ignoring those 
people. 

The people who are legally and lawfully getting in line and try- 
ing to do it the right way, trying to come in the front door, what 
about those people? Because the resources that we have had to 
take for those who are not willing to play hy the rules have put 
a great strain upon the system, a huge strain upon the system. 

And that is why I think this hearing here is so vital today. We 
have to address some very important topics. Those people who are 
coming across and claiming asylum — and they are not just coming 
from one or two countries. 

When I went and visited the border, I went to the detention facil- 
ity in Phoenix, there were representatives from 60 different coun- 
tries that were trying to come across the border. They were over- 
whelming the system. 

When I visited the Phoenix ICE office, and we were talking to 
them about what is going on in the system right now, you had peo- 
ple literally knocking on their door every day, saying, “Please, ar- 
rest me, because I want to get in the system.” 

The system just generally works like this. You come in, you 
make your claim, you are going to get some sort of court date. Now, 
in Phoenix, when I was there, what they told me, and this was in 
2013, is you would get a court date in 2020. 

In the meantime, what are you going to do? You are going to say, 
“Well, because my court date is so far in the future, I need to be 
able to work.” And then we grant these people a work permit. 

So now they get free education, free health care, and they have 
a work permit to compete against somebody who is legally, lawfully 
here, whether they are on a green card or whether they are maybe 
a United States citizen competing for those jobs. 

Again, we can be compassionate, but the reality is. President 
Obama and this Administration have created a magnet. And the 
magnet says this, “Come step foot in the United States of America 
and nothing is going to happen to you. There is not going to be con- 
sequence to this.” 

It is unfair. It is not right. 

The President owns this issue. The President has created this 
situation. There is a reason why particularly the unaccompanied 
minors are flowing across the border. Because they don’t feel like 
anything is going to happen to them. 

We are going to take care of them. We will go ahead and take 
you and then we will pass you off to somebody else. If you have 
a little note in your pocket, we will pass you off to somebody else. 

Do we do any background checks on who we are passing these 
minors to? No. No, we don’t. 

Do we check the legal status of the person we are handing them 
off to? No. This Administration doesn’t do that. 

It is fundamentally and to its core wrong. And a key part of this 
system is what the United States Citizenship and Immigration 
Services does along with this process. 

We have a lot of good men and women. They are patriotic. They 
are working hard. They are trying to the right thing for their coun- 
try. 
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But I worry about the direction that they are given, the direction 
that they are being given by their management. And I worry what 
this Administration is telling them to do or not to do. And that is 
of deep concern. 

So, Mr. Chairman, I appreciate you holding this hearing. A lot 
of Members have great questions that I look forward to hearing 
today. And I yield back. 

Mr. Goodlatte. The Chair thanks the gentleman, and recog- 
nizes the gentlewoman from California, the Ranking Member of the 
Immigration and Border Security Subcommittee, Ms. Lofgren, for 
her opening statement. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Let me begin by welcoming our witness not only to today’s hear- 
ing, but also to his new position as director of the U.S. Citizenship 
and Immigration Services. 

I think it is fair to say that USCIS doesn’t usually get the kind 
of attention that the rest of the components of DHS do, but its mis- 
sion is very important. 

As we know, USCIS adjudicates a wide array of immigrant and 
nonimmigrant petitions. Families hoping to reunite, businesses 
searching for talent, persons fleeing persecution and torture, lawful 
permanent residents applying to become American citizens all go 
through your agency. And it is critically important to our country 
that your agency performs well. 

It is also important to point out that USCIS is responsible for all 
of these important activities without any taxpayer money. It is en- 
tirely fee-driven except for a minor amount that is basically used 
to implement E-Verify. All of the applicants pay for the services 
they receive. 

Now, why is this important to our country? I sometimes mention 
my grandfather, who came to the United States in the early 20th 
century. He got on a boat, got off the boat, and I am in Congress 
today because he had the courage to want the American dream. 

And the director’s own story of his family fleeing Turkey and Po- 
land to escape anti-Semitism to Cuba, and then fleeing Cuba to es- 
cape communism. And here he is today, part of the rich American 
fabric. 

I have always admired immigrants who have enough get up and 
go to get up and go. They made our country. And we who are here 
have inherited that rich history, and we are now in a position to 
help shape the future for those who come after us. And it is incum- 
bent upon us that we preserve that legacy. 

Now, there are many topics that will be discussed today, but I 
want to touch on the issue because it has already been mentioned 
about the unaccompanied children who have been apprehended at 
the southwest border. 

As we know, these individuals are, under law, placed in the safe- 
keeping of the Department of Health and Human Services. But it 
is USCIS asylum officers who determine whether there is a well- 
founded fear of persecution. And in the director’s written testi- 
mony, he explains that almost 65 percent of the asylum applica- 
tions filed by unaccompanied children that have been adjudicated 
this fiscal year have been approved. 
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Now, some argue that this somehow means that there is a 
rubberstamp of these applications, or that the asylum system is 
vulnerable to fraud and abuse. I look at that statistic and think 
that these are vulnerable children who are fleeing persecution and 
extreme violence, and they are thankful that they are receiving the 
protection to which they are entitled under domestic and inter- 
national law. 

I think it is worth pointing out that an application for asylum 
isn’t illegal. That is part of our immigration laws, and it has been 
since after World War II. 

Now, children who have been abandoned, abused, or neglected 
and who obtain a State court order can apply to USCIS for special 
immigrant juvenile (SIJ) status. The director notes that over 3,900 
applications for this SIJ status have been received this fiscal year. 

Those of us who went to South Texas this month know that these 
applications require a finding by a State court that these children 
have been abandoned. A State court makes that determination, and 
it is only then that USCIS will proceed. 

Now, children who have been victims of severe forms of human 
trafficking are eligible for a T visa. It is important that we main- 
tain and defend this procedure. 

As Mr. Conyers has pointed out, we had a nearly unanimous vote 
in 2008 that put the Congress and America on record saying we 
will fight human trafficking and we will make sure that the victims 
of human trafficking are given safe haven in the United States. 

Much of this discussion in the Congress and in the country has 
overlooked the fact that the Wilberforce act is about human traf- 
ficking, slavery, and sex trafficking. And if we are to eliminate the 
protections in that act, what we will be saying is that we will once 
again countenance the victims of trafficking being returned to their 
traffickers. 

I will say this, that we did make an exception for the children 
from contiguous countries. And we have learned, much to our sor- 
row, that those exceptions need to be revisited, because the United 
Nations, at our request, has reviewed our processes and found that 
children from contiguous countries who have been trafficked are, in 
fact, being returned to their traffickers. 

With that, Mr. Chairman, I look forward to this hearing, and I 
yield back. 

Mr. Goodlatte. The Chair thanks the gentlewoman. 

And without objection, all other Members’ opening statements 
will be made a part of the record. 

[The prepared statement of Ms. Jackson Lee follows:] 

Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 

in Congress from the State of Texas, and Member, Committee on the Ju- 
diciary 

I would like to thank Chairman Goodlatte and Ranking Member Conyers for hold- 
ing this timely oversight hearing on the United States Citizenship and Immigration 
Service. 

Mr. Chairman this hearing is timely because as you know we are a year and one 
month removed from having passed out of this Committee several bills pertaining 
to immigration. 

The bills were agriculture, border security, employment, and workplace compli- 
ance. But since then: nothing. 
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We do the American people a disservice when we hold consecutive hearings on 
topics like asylum, Unaccompanied Minors, and other topics in order to sandbag the 
efforts of the millions of Americans who want to do comprehensive immigration re- 
form. 

I wish to thank our witness: Mr. Leon Rodriguez, Director, USCIS. 

Director Rodriguez has a very rich personal history as an immigrant son from 
Turkey and Poland and a former prosecutor, leading me to believe that he will per- 
form his duties in a professional manner. 

To that end, I appreciate his outreach to the 8.8 million permanent residents cur- 
rently eligible to apply for citizenship who have not done so. 

The United States is a country made up of immigrants, and it is part of what 
makes us so strong and vibrant. And while immigration reform remains an unsolved 
challenge for our nation, House Democrats are leading the way towards comprehen- 
sive reform. 

Indeed, the decision made by President Obama two years ago to defer deportation 
action against young people who were brought here by undocumented parents but 
have been raised here in our country was an important step in the right direction. 

This decision has helped ensure that over half-a-million hard-working, eager, and 
talented individuals who came here not of their own choice, and who are contrib- 
uting to our economy and our defense, can remain here and continue to be part of 
building a strong future for America. 

Now we are faced, Mr. Chairman, with the surge of unaccompanied children on 
our southern border. They do not pose a threat to our national security; nevertheless 
the Emergency Supplemental Appropriations Act must be passed before Congress 
leaves town for its district work-recess. 

Contrary to the shrill rhetoric used by some commentators, the nation is not being 
invaded by an army of children dispatched to do us harm. In fact Mr. Chairman, 
one month ago you and I witnessed the deplorable conditions with your own eyes — 
babies as young as three years old. 

We are confronted with a humanitarian crisis resulting from the alarming scale 
of violence and economic desperation in three Central American countries: El Sal- 
vador, Honduras, and Guatemala. Politicizing the issue will not solve the problem. 
Taking actions that address the root causes in the short and long term will. 

In the short term, we need to allocate the resources needed to deal with the in- 
crease in unaccompanied children seeking refuge in the United States. 

Under current law, each such child is placed in deportation status immediately 
but given the opportunity to present their case for asylum to an immigration judge. 
This is a fair process and avoids the re-victimizing of children who fled their home 
country to escape horrible violence. 

These cases involve children who are fleeing lethal violence or are victims of crime 
or human trafficking and are eligible for a temporary stay in the United States 
under the Trafficking Victims Protection Reauthorization Act of 2008, passed in 2008 
by Congress and signed by President George W. Bush. That law provides persons 
fleeing lethal violence or escape from human trafficking the opportunity to have 
their case heard by an immigration judge. 

Yet this Congress has failed to provide any resources needed to fund the courts 
and judges needed to send these children through the legal system; therefore, we 
should fund the number of immigration judges needed. Without them, the result is 
a current average delay of 578 days to hear over 366,000 pending cases. 

Because this situation is untenable for everyone — law enforcement, taxpayers, and 
individuals petitioning for relief, the first thing that we can and should do to reduce 
the backlog is pass the emergency supplemental and provide the funding needed to 
appoint 70 new immigration judges, as provided under legislation I recently intro- 
duced, H.R. 4990, the Justice For All Children Act. 

I remain committed to working with my colleagues, on a bipartisan basis, on this 
very important issue, and would hope for a spill-over effect into the realm of com- 
prehensive immigration reform. 

I remain committed to advocating for common sense enforcement measures as 
part of a broader immigration reform package that will further secure our borders, 
ensure agricultural interests have an ample labor supply, universities and busi- 
nesses are not short workers, and proper work-place compliance is achieved, but 
also uphold our values as a Nation of immigrants. 

Thank you. I yield back my time. 


Mr. Goodlatte. We now thank our only witness, the director, for 
joining us today. 
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Director Rodriguez, if you would please rise, I will begin by 
swearing you in. 

[Witness sworn.] 

Mr. Goodlatte. Let the record reflect that Director Rodriguez 
responded in the affirmative. 

Mr. Rodriguez serves as the director of the United States Citi- 
zenship and Immigration Services, the Department of Homeland 
Security agency responsible for administering and processing immi- 
gration benefits, including asylum, naturalization, and visa peti- 
tions. 

Prior to joining USCIS, Mr. Rodriguez was, first, an Assistant 
U.S. Attorney in Pittsburgh, led the Department of Labor’s Wage 
and Hour Division, and served as the head of Office of Civil Rights 
within the Department of Health and Human Services, respec- 
tively. 

He attended Brown University, where he earned a bachelor of 
arts in history in 1984. Mr. Rodriguez received his J.D. from Bos- 
ton College in 1988. 

Thank you very much for coming, and we look forward to your 
testimony. 

Your written statement will be entered in its entirety into the 
record, and I ask that you summarize your testimony in 5 minutes. 

To help you stay within that time, there is a timing light on the 
table. When it turns yellow, that means you have 1 minute left to 
summarize your testimony. 

Thank you, and thank you for being here today, and you may 
begin. 

TESTIMONY OF THE HONORABLE LEON RODRIGUEZ, 

DIRECTOR, U.S. CITIZENSHIP AND IMMIGRATION SERVICES 

Mr. Rodriguez. Thank you. Chairman Goodlatte. And good 
morning. Ranking Member Conyers, Congressman Chaffetz, Rank- 
ing Member Lofgren, and the other Members of the Committee. 

I am extremely honored to be the new director of the United 
States Citizenship and Immigration Services, and to be before you 
today. I hope that today is the beginning of a long and fruitful and 
constructive relationship that I will have with this Committee as 
a whole and with its members, in particular. 

I am also honored to be the leader of more than 18,000 extremely 
dedicated men and women who are the employees of the United 
States Citizenship and Immigration Services. I have worked in 
many different government positions. I have worked in the private 
sector. And I can say, even after the short time in office, that as 
a country, we really should be pleased to have extreme level of tal- 
ent, commitment, and work ethic that characterizes so many of the 
people that I have had the opportunity to meet in these last 3 
weeks. 

I accepted this job because I am a patriot. I am a patriot who 
believes that America is, indeed, unique in its freedom, its equality, 
its energy, and its enterprise. And those qualities are the product 
of the kind of people who are in this country and who come to this 
country. 
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They are people who work hard. They are people who take risks. 
They are people who are dedicated to making a better life for their 
family. 

Those kinds of people come from all over and do all kinds of 
things. They can be tomato pickers. They can be physicists. They 
can be captains of industry. They can be plumbers. 

And for me, the challenge as Director of U.S. Citizenship and Im- 
migration Services, and the reason I am embracing this challenge, 
is to create a fair and efficient system for those individuals to find 
a place in our society. 

I am the son and grandson of immigrants. My parents did flee 
communism in Cuba, and my grandparents fled both anti-Semitism 
and hardship in both Turkey and Poland. These are certainly 
motivators for my work here as well. Like so many, my parents 
hoped for a better future for me and for my sister as well. 

I have spent the majority of my career as a law enforcement offi- 
cer. I don’t need to have done that to know that there are many 
people who wish the United States harm. So I do view it as a very 
solemn and important part of my work to safeguard the security 
and safety of the United States. 

I would like to relate two particular experiences that I have had 
during my few days as director of U.S. Citizenship and Immigra- 
tion Services. I had the honor of attending a naturalization cere- 
mony, where 53 different countries were represented, showing the 
remarkable energy and talent that continue to pursue the dream 
of becoming new Americans every day. 

And I had the opportunity recently to meet with the recently re- 
turned refugee processing team from our Refugee Asylum and 
International Operations Division that had recently come back 
from Iraq. These are incredibly dedicated and talented public serv- 
ants, who I can say with great confidence inspired me when I 
heard the stories of the work that they do. 

Now we have some challenging issues to talk about today. I have 
no doubt that we will be talking about the Deferred Action for 
Childhood Arrivals program. I can say that as a former prosecutor, 
I have exercised discretion. I have worked for leaders who exer- 
cised that discretion. That is not anything novel in the various en- 
forcement enterprises in our country. 

It is my view that DACA provides an opportunity to exercise 
prosecutorial discretion. For example, for an individual who I just 
met who is about to receive her degree at Harvard, or another indi- 
vidual who is in medical school and trying to decide whether to be 
a dermatologist or an OB/GYN. 

I imagine we will also speak this morning about the crisis at the 
border. I think, as has been noted, the President has, indeed, recog- 
nized this as a very serious problem, as has my agency and as has 
Secretary Johnson. 

I would like this morning to talk in more detail about how our 
asylum process works, and the degree to which these asylum 
claims actually play a role in this crisis. 

I look forward to our continuing conversation this morning. 

Thank you. 

[The prepared statement of Mr. Rodriguez follows:] 
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Chairman Goodlatte, Ranking Member Conyers, and Members of the Committee, I am 
Leon Rodriguez, the new Director of U.S. Citizenship and Immigration Services 
(users), and I appreciate the opportunity to appear before you today to testify about the 
state of USCIS and discuss several critical issues important to this Committee. 

1 am extremely grateful to the Members of this Committee for your continued strong 
interest in USCIS and its programs. Having just entered on duty as the Director of 
USCIS on July 9th, 1 look forward to the opportunity to meet with each of the members 
of this Committee personally and to learn more about your specific interests. 

Even before taking the job, 1 was already keenly aware that USCIS’ mission is an 
extremely challenging one. And I recognize, as each of you are already aware, just how 
critical it is that USCIS carry out that mission fairly and accurately. USCIS has a proud 
history of providing benefits to individuals from all over the world. These benefits 
support fundamental values and needs of our nation, be they economic, humanitarian, or 
in the public interest. USCIS delivers these benefits while being ever vigilant for those 
who seek to undennine the integrity of our immigration system — or worse — those who 
seek to do us physical or economic harm. USCIS is only able to accomplish its complex 
and vital mission through the efforts of its thousands of dedicated public servants who 
each day administer a complex immigration system fairly, firmly, and professionally. 1 
look forward to becoming acquainted with as many of them as possible in the days ahead. 

I understand the challenges in managing an effective and efficient immigration services 
organization, while delivering on the promise of our mission. I fully appreciate that our 
ability to overcome challenges and take full advantage of our potential requires close 
relationships with our partners, including Congress and this Committee, in particular. 

I also take very seriously the trust that has been given me. It is of personal importance to 
me that our Agency embodies our core principles of transparency, integrity, consistency 
and efficiency. Doing so will ensure that we are effective stewards of the resources - 
appropriated and fee-based — we receive. It is personal to me, you see, for 1 was born in 
Brooklyn, New York to Cuban immigrants. My grandparents came to Cuba from Turkey 
and Poland, escaping anti-Semitism and oppression. In two generations, my family made 
not one, but two life-changing moves. Like many immigrants to this country, my parents 
hoped for a better future, not just for themselves, but for their children. Having devoted 
my life to public service, I hope that I not only met their expectations, but I am also 
giving back to the country that welcomed them. As a former trial attorney, county 
attorney, Assistant United States Attorney, a Deputy Assistant Attorney General of the 
Civil Rights Division within the Department of Justice, and as the fornier Director of the 
Health and Human Services Office for Civil Rights, I intend to draw on my background, 
as well as my heritage, to ensure that USCIS delivers the appropriate benefits to the right 
people while ensuring that benefits are denied to those who are ineligible. 
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Management Priorities 


In my short time at USCIS, I have discussed priorities with the Agency’s management 
team. I fully support ongoing efforts to make USCIS a world-class organization — with 
transparent policies and procedures. I have been impressed with the Agency’s 
commitment to engagement with entities across the spectrum of our communities — from 
law enforcement and intelligence agencies and governmental organizations to 
immigration advocacy groups. The better we communicate with our stakeholders, the 
better we can provide the world-class service we should all expect. 

Today, 1 would like to take this opportunity of my first appearance before you to provide 
an overview of key accomplishments and initiatives USCIS has undertaken and also give 
you an overview of some of the key challenges I believe we currently face. Each of the 
actions we are undertaking stems from our Agency’s guiding principles of integrity, 
efficiency, consistency and transparency. 

USCTS.gov 

USCIS has implemented a vastly-improved website to improve the ability of USCIS 
customers to access the information and assistance they need. The redesigned 
USCIS.gov website and its parallel website for Spanish-speaking customers are even 
more customer-centric. The website provides customers with a “one-stop shop” for 
immigration services and information. Through the website, customers are now able to 
receive real-time information regarding their case status, obtain office-specific processing 
times, and opt to receive a text message when their status changes. The clarity of 
language has been improved, customer service tools have been made more accessible, 
and navigation through the website has been simplified. Each day, there are between 
330 and 370 thousand visitors on the USCIS website, making it one of the most visited 
in the federal government. 

Promoting Citizenshin 

As the primary government agency overseeing lawful immigration to the United States, USCIS 
is committed to promoting citizenship and its importance to society and raising awareness of 
citizenship rights and responsibilities among the permanent resident population. Our continued 
success as a nation of immigrants depends on the ability of lawful newcomers to permanently 
settle in communities and enjoy the rights and freedoms that define our nation. Naturalization 
is a critical milestone for immigrants in achieving full participation, gaining a sense of 
belonging, and receiving equality under the law. 

To maximize the potential to reach the estimated 8.8 million permanent residents currently 
eligible to apply for citizenship but who have not yet done so, USCIS has entered into 
partnerships with cities to raise awareness. Starting first with a Letter of Agreement with the 
City of Los Angeles to promote citizenship awareness, education and civic participation, 

USCIS expanded on this model of municipal partnerships by signing Letters of Agreement 
with Chicago in 2013 and with Nashville in 2014. These mutually beneficial partnerships give 
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USCIS new avenues to engage with immigrants and also help cities deliver much needed 
information and services to their residents. Such cooperation has also helped us identify 
opportunities for other local institutions, particularly public libraries, to serve as venues for 
disseminating resources and information. We formalized this engagement with libraries in 
2013 through aMemorandum of Understanding with thefederal Institute of Museum and 
Library Services. This partnership allows us to provide libraries with official immigration and 
naturalization information, along with ongoing training opportunities for local librarians. 

In addition, the Citizenship and Integration Grant Program is a key component of USCIS’ 
broader effort to build capacity in communities to prepare immigrants for citizenship. It is the 
only federally funded program that makes preparing permanent residents for naturalization its 
primary goal. Since October 2009, USCIS grant recipients have provided citizenship 
preparation services to more than 86,000 permanent residents in 33 states and the District of 
Columbia. Federal funding by itself cannot fiilly meet the citizenship preparation needs of 
those eligible to apply for naturalization, so our agency continues to train adult educators and 
volunteers on the skills needed to teach U.S. history, civics and the naturalization process to 
immigrant students. We recently reached a milestone of more than 10,000 participants in these 
trainings. 

Public Engagement 

Recognizing the need for transparency, we have emphasized communication and 
outreach through implementation of a robust and improved stakeholder engagement 
program. Our Office of Public Engagement works to ensure our external partners are 
included in the consideration of policy and process development, while also keeping our 
customers fully informed of USCIS issues and activities. The Office has held hundreds 
of collaboration sessions with the immigration stakeholder community on a wide variety 
of topics such as the redesign of the medical certification for disability exceptions form, 
the development of a new fee waiver form, Haitian TPS, and issues affecting vulnerable 
populations. Just as an example, on TPS for Haiti alone, the Office has coordinated over 
156 engagements reaching more than 16,400 individuals. In FY201 3, the Office of 
Public Engagement held over 230 engagements with our federal partners. 

Policy and Procedure Transparency 

From my long career upholding the law while protecting individuals’ civil rights, I 
believe it imperative that USCIS maintains the highest standards of integrity. 1 
understand how crucial the uniform application and interpretation of policies across 
USCIS is to our mission of providing the public with the highest possible level of service. 

To enhance consistency and integrity, we are continually reviewing our policy and 
operational guidance documents to ensure that we apply the law consistently and 
appropriately in the delivery of immigration benefits. This ensures that USCIS is 
consistent in application of our policies and operational procedures across all our 
domestic and international offices, giving applicants and petitioners the chance to know 
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what to expect. We will continue to examine our policies and procedures to ensure this 
consistency becomes a hallmark of USCIS and its adjudications. 

Stewardship and Workload Management 

Over the years, USCTS has developed several common-sense plans to reduce non-mission 
critical travel, subscriptions, and printing; maximize the use of government space for 
meetings; and improve utilization of refurbished information technology. USCIS issued 
a reduction in centrally located training that has helped reduce associated travel costs. 

USCIS has also undertaken a Balanced Workforce Strategy, consistent with a 
Department-wide initiative that has helped USCIS reduce workforce-related costs over 
time, without sacrificing our ability to deliver timely products to eligible applicants. 

A continuing challenge for us remains the balancing of workloads. When implementing 
new programs or experiencing surges in applications, there is always a danger that 
backlogs will develop. We will always look for ways to vigorously make quality 
improvements in the administration of the immigration system, while not sacrificing 
processing times for application and petition adjudication. 

Our most recent challenge in balancing workloads was in the timely adjudication of 1-1 30 
immediate relative visa petitions. Between August 2012 and October 2013, over 163,000 
stand-alone l-130s were shipped to field offices for adjudication. In October 2013, 

USCIS began transferring stand-alone 1-1 30s filed on behalf of an immediate relative of a 
U.S. citizen from the National Benefits Center to the four Service Centers. USCIS has 
worked diligently to eliminate this backlog of stand-alone 1-130 immediate relative 
petitions. Currently, USCIS field offices have just over 1,100 cases from the original 
backlog left to adjudicate, and all of these cases are currently in the process of being 
adjudicated. As of June 2014, processing times have been reduced to within the 
processing goal of 5 months or less at three of the four service centers and to 5.5 months 
at the fourth. 

In order to ensure that this type of backlog does not develop again, USCIS will continue 
to prioritize this important workload and routinely monitors receipt and adjudication rates 
to avoid large backlogs developing. USCIS will reallocate resources as needed to address 
any filing surges that may arise. 

USCIS Anti-Fraud and National Security Screeiiiim Efforts 

USCIS is committed to ensuring that immigration benefits are not granted to individuals who 
pose a threat to national security or public safety, or who seek to defraud the U.S. immigration 
system. In keeping with this commitment, USCIS has instituted a robust system of programs, 
procedures, and security checks, led by the Fraud Detection and National Security Directorate 
(FDNS). At its core, this system ensures that every application for an immigration benefit is 
screened before it is adjudicated. 
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In May of this year, FDN S marked its tenth year as an organization within USCIS. Built to 
enhance the agency’s fraud-detection, national security, public safety, and intelligence support 
capabilities, FDNS now has officers in every USCIS field office, service center, and asylum 
office across the United States, as well as three overseas locations. These officers receive 
intensive training designed to provide guidance in identifying immigration fraud, conducting 
administrative investigations, and managing national security cases. Reflecting the fact that the 
anti-fraud and national security mission is shared across the agency, FDNS officers work hand- 
in-hand with their adjudication officer counterparts to ensure that immigration benefits are 
granted to the right individual, at the right time, and that no benefits are granted to those who 
are ineligible or pose a threat to our country’s security. 

FDNS has taken a number of recent steps to enhance its operational effectiveness, including: 
Fraud Detection Enhancements 

• Expanding the Administrative Site Visit and Verification Program (ASVVP) to include 
L-IA Intracompany transferees, while continuing to conduct unannounced pre- and 
post-adjudication site visits on religious worker and H-IB petitions. During these site 
visits, FDNS officers verify information submitted with petitions, confirm the existence 
of the petitioning entity, review public records, take photographs, and speak with 
organizational representatives and the beneficiary. FDNS has conducted over 76,000 
ASVVP site inspections since 2009 when this program was created. 

• Implementing new post-conviction integrity management processes to deal with 
immigration benefit applications implicated in large-scale fraud prosecutions. 

• Ensuring officers are provided with current information on fraud trends and patterns 
through the use of intelligence reporting and mandatory anti-fraud training. To that 
end, FDNS has implemented an updated intelligence report tracking and dissemination 
method via an agency-wide communication mechanism, and enhanced its ability to 
share immigration-related intelligence reporting with U S. government counterparts. 

The agency is harnessing technology to better enable identification of imposters, 
criminals, and others who are attempting to game the immigration system. 

• Augmenting the FDNS Basic training program to incorporate criminal investigation 
modules provided by the Federal Law Enforcement Training Center (FLETC). 

National Security, Screening, and Vetting Enhancements 

• Developing an intelligence-driven approach to managing cases with national security 
concerns. 

• Reordering the FDNS organizational structure to include a new Program Management 
Office, charged with advancing new screening and technology initiatives in 
collaboration with USCIS’s Office of Information Technology, and standing up a 
Public Safety Division to address the threat posed by transnational organized crime. 

• Developing, in conjunction with colleagues from the Refugee, Asylum, and 
International Operations Directorate, enhanced screening for higher risk 
groups in the refugee and asylum domains. 

To ensure national security and public safety threats are recognized and addressed, USCIS 
conducts a combination of automated and manual biographic and biometric background 
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checks. In support of these screening efforts, FDNS partners closely with law enforcement and 
intelligence community agencies, including the FBI’s Joint Terrorism Task Forces, and all 
State and Major Urban Area Fusion Centers has detailed FDNS officers to U S. Customs and 
Border Protection’s National Targeting Center, U.S. Immigration and Customs Enforcement’s 
Document and Benefit Fraud Task Forces, and Forensic Laboratory, the National 
Counterterrorism Center, the Terrorism Screening Center, the Department of State’s Kentucky 
Consular Center and National Visa Center, INTERPOL’S National Central Bureau, and others. 

Deferred Action for Childhood Arrivals IDACAI 

1 would now like to discuss the Deferred Action for Childhood Arrivals (DACA) program and 
other ongoing efforts. This Administration has worked diligently to focus immigration 
enforcement resources on public safety, border security, and the integrity of the immigration 
system. On June 15, 2012, then-Secretary of Homeland Security Napolitano announced that 
certain individuals who came to the United States as children and met several key guidelines 
could request consideration of deferred action for a period of two years and, if authorized, 
could receive work authorization. After the initial two-year period, individuals would be 
allowed to request a renewal of deferred action. Deferred action is a discretionary 
determination to defer removal action on a case-by-case basis against an individual as an act of 
prosecutorial discretion. 

USCIS was charged with establishing a clear and efficient process for consideration of DAC-A 
requests. This effort is part of a greater DHS effort to ensure that valuable and limited 
enforcement resources are spent wisely on those individuals who are a danger to national 
security or a risk to public safety. 

DACA reflects, on a larger scale, the exercise of the prosecutorial discretion that is inherent in 
every individual encounter in which DHS engages. Under DACA, DHS may defer the 
removal of an individual who meets the guidelines. DACA does not confer a legal status on 
the recipient; it is simply the exercise of prosecutorial discretion to defer the removal of an 
individual. It does not eliminate the fact that the individual remains subject to removal should 
DHS decline to continue to exercise prosecutorial discretion favorably. Individuals granted 
deferred action pursuant to DACA are authorized to seek employment authorization. This 
helps achieve the social benefit of lifting these individuals out of the underground economy 
and enabling them to participate in the mainstream economy. 

As of June 30, 2014, over 580,000 individuals have received deferred action pursuant to 
DACA. DHS has now launched the next phase of DACA, which involves the renewal of 
deferred action. The first USClS-issued grants of deferred action under DACA will expire in 
September 2014. USCIS has revised Form T-82 ID, Consideration of Deferred Action for 
Childhood Arrivals, to allow for both initial DACA requests and renewal requests. As of June 
5, 2014, all requestors, whether initial or renewal, must file the new version of Form 1-82 ID. 

As of June 27, 2014, USCIS had received over 6,800 renewal requests. We also continue to 
receive DACA requests from those seeking an initial period of deferred action under DACA. 
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while DACA serves the dual purpose of fairness and the wise use of enforcement resources, it 
cannot substitute for comprehensive immigration reform. DHS and the Administration will 
continue to advocate for Congress to enact lasting, comprehensive reform. 

Asylum and Credible Fear Claims 

The current influx of migrants across the Southwest border has resulted in significant 
increases in apprehensions and expedited removals. In the expedited removal process, 

USCIS plays an important role in ensuring that potential refugees or victims of torture are 
not improperly returned to their home countries. Our specially-trained Asylum Officers 
interview individuals who express a fear of return during the expedited removal process 
to determine whether they have a credible fear of persecution or torture. Individuals who 
meet the credible fear threshold are placed in removal proceedings, where they can apply 
for asylum or other relief. Individuals found not to have a credible fear of persecution 
may request review of that finding by an immigration judge. USCIS coordinates closely 
with our DHS partner agencies, CBP and ICE, to screen individuals for credible fear as 
part of the expedited removal process. 

Over the last three years, as migration across the Southwest border has increased, the 
number of credible fear claims has climbed sharply from 1 3,880 in FY 12 to a projected 
50,000 by the end of FY14. USCIS has pursued a number of strategies to address this 
increased caseload, including: 

• Hiring and training 100 new asylum officers this fiscal year; 

• Deploying over fifty asylum-trained officers from across the agency to process 
credible fear and asylum cases on temporary assignments, 

• Streamlining credible fear procedures, 

• Maximizing overtime; and 

• Creating a remote adjudication capability that enables Asylum Officers to process 
credible fear cases from any location. 

As a result of these efforts, USCIS has not only kept pace with this exponentially 
growing caseload, we have also accelerated processing times, going from a 14-day 
processing time to an eight-day average processing time. In addition, as part of the 
federal government’s coordinated response on the southwest border, USCIS has deployed 
additional Asylum Officers to key detention facilities along the border. Our ability to 
timely process credible fear claims saves valuable detention resources, enables the entire 
expedited removal process to operate more efficiently, and most importantly, minimizes 
detention of potential asylees and victims of torture. 

These efforts have not come without costs. Resources have been diverted from our 
affirmative asylum caseload to the credible fear caseload, causing our pending 
affirmative asylum caseload to grow from 15,526 cases at the end of FY 12 to over 50,000 
cases by June 2014. In order to help reduce the pending caseload, last month we began 
the process of hiring 50 additional asylum officers. We will continue to identify ways to 
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maximize our resources, work efficiently, and enhance quality as we work to address 
both the credible fear and affirmative asylum caseloads. 

USCTS is also supporting efforts to address the flow of unaccompanied children across 
the Southwest border. While unaccompanied children are not subject to expedited 
removal and therefore do not enter the credible fear process, USCIS has initial 
Jurisdiction over asylum applications filed by unaccompanied children under the 
Trafficking Victims Protection Reauthorization Act of 2008. In F Y 14 (through the third 
quarter), USCIS has received over 1,500 asylum applications from unaccompanied 
children — approximately four percent of asylum applications received overall by 
USCIS. Of the 167 unaccompanied children asylum cases adjudicated on the merits in 
FY14 through the third quarter, 64.7% (108) have been granted asylum status. According 
to our records, most unaccompanied children who are apprehended at the border file for 
asylum with USCIS more than 300 days after entering the United States. Thus, only 1 63 
of the over 1,500 unaccompanied children who applied for asylum with USCIS this FY 
(through the third quarter) were apprehended at the Southwest border in FY14. 

Therefore, of those unaccompanied children who were both apprehended at the border 
and applied for asylum during FY14, USCIS has only adjudicated two cases, both of 
which were approved as of July 1 5. 

USCIS also adjudicates Special Immigrant Juvenile (SIJ) petitions filed by 
unaccompanied children. In FY14 (through June), over 3,900 SU petitions were filed, 
though not all by unaccompanied children. 

USCIS remains strongly committed to supporting the government-wide response to the 
migration flows on the Southwest border, including ensuring those who have protection 
claims are provided the opportunity to have those claims heard. 

Refugee Admissions 

USCIS, working with other government partners, remains steadfastly committed to 
fulfilling its humanitarian mission of adjudicating refugee claims around the world. In 
FY 2013, 69,926 refugees were admitted to the United States, the closest the refugee 
program has come to reaching the admissions ceiling authorized by the President in over 
30 years. A record number of Iraqi refugees (19,488) were admitted in FY 2013, 
including 7,000 U.S. -affiliated applicants who were processed in Baghdad. While we 
strive each year to realize the refugee admissions ceiling in cooperation with our partners 
at the Department of State, we are equally committed to ensuring the integrity of the 
program and our nation’s security. USCIS maintains a continuous focus on improving, 
refining and streamlining the security check process for refugee applicants. In the year 
ahead, we will maintain this focus as we interview increasing numbers of Congolese and 
Syrian refugee applicants in Africa and the Middle East. We will also continue to 
carefully monitor the security situation in the locations in which we travel to ensure the 
safety of our officers, program partners and refugee applicants. 
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International Operations 

Over the past two years, USCIS has realigned its international footprint to better optimize 
its international presence and resources by adjusting staffing levels in certain 
international locations and closing three offices, given the significant reduction in 
workload in those offices following the centralization of the filing and adjudication of 
waiver applications in the United States. USCIS also has enhanced the integrity of its 
programs by expanding the use of secure boarding foils in lieu of travel letters for certain 
benefit types in partnership with the Department of State. 

USCIS has worked with the Government of Guatemala, in partnership with the 
Department of State, to facilitate resolution of long-pending adoption cases filed by U S. 
citizens. Guatemala has made significant progress in the past year and only 32 cases 
remain pending from approximately 3,000 that were in process when the Hague Adoption 
Convention entered into force for the U.S. on April 1, 2008. 

EB-5 Program 

USCIS continues to enhance the EB-5 Immigrant Investor visa program, both to improve 
efficiency and service delivery and to provide greater security. USCIS has centralized EB-5 
program operations in Washington, D C. This unit, augmented with staff with expertise in 
economics and transactional law, are dedicated solely to the review and adjudication of EB-5 
petitions and applications. In May 2013, USCIS published a comprehensive policy 
memorandum to guide EB-5 adjudications. On the security side of the program, USCIS has 
expanded security checks to cover Regional Centers and executives participating in the 
program, and has embedded FDNS officers and intelligence professionals to work alongside 
EB-5 adjudications officers. In order to provide information to stakeholders, USCIS now hosts 
a series of quarterly stakeholder engagements. 

E-Verifv 

E-Verify is a critical program within the Department that encourages and assists employers in 
their compliance with our immigration laws. We are doing everything we can not only to 
optimize performance of the system but to ensure its integrity and accuracy, improve ease of 
use, and expand customer services. I am committed to building on the success of this program 
that continues to enroll approximately 1 ,500 new employers per week in addition to the more 
than 539,000 employers already enrolled covering more than 1.6 million worksites. 

The latest £-Verify accuracy study from 2012 found that the percentage of authorized workers 
who were not automatically confirmed declined from 0.7 percent in 2005 to 0.3 percent in 
2010. The study also looked at the accuracy rate of final nonconfirmations issued by E-Verify 
and found that they were accurately issued to unauthorized workers 94 percent of the time. 

USCIS continues to improve E-Verify’s accuracy by increasing the number of databases 
checked by the system and introducing quality control enhancements designed to reduce the 
likelihood of data entry errors. In 2012, we launched Self Check as a service that helps 


9 



21 


employees proactively identify and resolve data issues outside of the hiring process that could 
help prevent data mismatches with the E-Veiify system. Before users can check their 
employment authorization records, they must pass a third party “identity assurance” quiz to 
ensure that the system is not being misused. 

We are working hard to further improve E-Verify’s ability to detect identity fraud. ETSCIS has 
already added the ability to view photos associated with DHS-issued immigrant status 
documents to the system and U.S. passport photos. We have also significantly enhanced our 
capabilities to monitor system use for evidence of identity fraud, and in FY 2013 we began 
locking Social Security numbers (SSNs) in E-Verify that are suspected of fraudulent misuse. 
We are developing a FY 2014 enhancement to allow individuals to lock their SSNs in E-Verify 
so they cannot be used by others who work for E-Verify employers. And in four states, USCIS 
has deployed “Records and Information from DMVs for E-Verify” (RIDE) which allows 
employers to check the authenticity and validity of driver’s licenses and state identification 
cards. Talks with additional states are ongoing to continue the expansion of RIDE. 

It is important to note that E-Verify is but one tool in the Department’s efforts to ensure a 
lawful worldbrce. USCIS continues to implement improvements to E-Verify this year using 
the $1 14 million in funding Congress provided for FY 2014, and we plan to further improve 
the system in FY 2015 and beyond. In the upcoming fiscal years, USCIS plans to increase the 
scalability of £-Verify’s technical infrastructure for future expansion and establish a formal 
process by which individuals can request a review of their final case outcomes in order to help 
reduce erroneous results. 

Transformation 


USCIS has undertaken an enterprise-wide Transformation Program to transition the agency 
from a fragmented paper-based operational environment to a centralized and consolidated 
environment facilitating electronic processing requests for immigration benefits. Our goal is to 
modernize USCIS-wide business processes using information technology enabled re- 
engineering. The USCIS Transformation Program is implementing this vital initiative through 
the Electronic Immigration System, or ELIS. ELIS will employ the types of online customer 
accounts used in the private sector to manage transactions, track activities, and enhance 
security. The revised processes enabled by ELIS will help the agency meet customer 
expectations for on-demand information and immediate real-time eiectronic service over the 
Internet. 

Progress has been made since the last time my predecessor as USCIS Director testified before 
your Subcommittee on Immigration and Border Security. In May 2012, USCIS deployed 
ELIS. The initial launch provided the core capability for electronic filing, processing and 
adjudicating of one benefit type. Earlier expectations had been high, and at the time of the first 
deployment the Transformation Program was behind schedule and over budget for this first 
release. 

Due to the cost and schedule challenges, the Office of Management and Budget reviewed the 
program in March 2012. As a result of this review, we made four significant program changes. 
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The first change was streamlining the governance process hy dispersing decisions to the lowest 
required level. DHS delegated acquisition and milestone gate decisions to the agency’s 
Transformation Executive Steering Committee to review the cost, schedule and performance of 
the program. 

The second program change involved the methodology for developing the software. Initially, 
we utilized the waterfall methodology which is a classic approach to software development that 
involves a sequential design process with each phase being 100% completed before going to 
the next phase. In this approach, changes could not be incorporated easily. We are now using a 
development methodology known as Agile, which is used in the private sector. Agile 
methodology is based on iterative and incremental development. It is more flexible and offers 
more frequent value-added releases to USCIS ELIS. 

The third program change was to simplify the system’s architecture. The deployed system has 
29 proprietary Commercial-Off-The- Shelf products. The new architecture will have an open- 
source code framework that allows for development and production using the Department of 
Homeland Security Cloud services. The new architecture is using best practices and removes 
products that duplicate other USCIS products. 

Lastly, the acquisition strategy was changed from a single developer and systems integrator to 
a strategy of multiple contracts for and supporting software development with the government 
as the integrator. This new strategy was approved two years ago by the Transformation 
Executive Steering Committee. We have awarded contracts to support architectural design, 
integration and configuration management, and coaching for agile processes. The final 
contracts that will support development were awarded this month with new resources starting 
at the end of September. 

Since the initial launch of USCIS ELIS, USCIS has added more capabilities to include 
allowing new immigrants to pay the USCIS Immigrant Fee and foreign investors to 
electronically file the Immigrant Petition by Alien Entrepreneur. 

The next added capability will be in the new architecture and will support the Form 1-90, 
Application to Replace Permanent Residence Card. Deployment in the new architecture is 
expected by the end of the year. The new architecture, once completed will support multiple 
contractors working together, faster development and better quality. The new architecture 
supports rigorous and ongoing performance and end user testing before deployment. Finally, 
the new architecture will support operations in the DHS cloud environment. This will 
eventually allow for expansion should workload increase. 

The overall program is expected to be completed in fiscal year 20 1 8 or 20 1 9; however, new 
user functionality will be deployed at a minimum of every four to six months. The 
Transformation Program remains focused on delivering innovative capabilities to support the 
USCIS mission. The Transformation Executive Steering Committee will continue to guide the 
pathway, will include all appropriate stakeholders at the table for participation during future 
capability development opportunities, and will strive to ensure that the capabilities are 
delivered on time and within budget. 


II 



23 


USCIS Implementation of V niled States v. Windsor 

I am very pleased to inform the Committee that USCB took immediate and proactive action 
following the decision of the Supreme Court in United Stales v. Windsor on June 26, 20 1 3, 
which held unconstitutional section 3 of the Defense of Marriage Act (DOMA). DOMA had 
previously required USCIS to deny marriage-based immigration benefits to same-sex married 
couples. Shortly after the Windsor decision, USCIS announced that it would provide couples 
whose same-sex marriages are lawful in the state or foreign country where they were 
celebrated with marriage-based immigration benefits on an equal basis with opposite-sex 
married couples. USCIS also took prompt action to identify and reopen, on our own motion 
and without fee, more than 150 cases which the agency had to deny on the basis of DOMA for 
a new adjudication to take full advantage of the Windsor decision, hr the last year, USCIS also 
has received and favorably adjudicated numerous new petitions and applications seeking 
immigration benefits based on same-sex marriages, and we will continue to do so. 

Challenges and Path Forward 

While USCIS has made vast improvements in both customer service and reduced processing 
times, USCIS also faces significant challenges that it is working to overcome. There is a great 
deal to do, but there is a great deal we can do and 1 am excited by the opportunities which lie 
ahead for us. As the Director of this agency, I am committed to maintaining a strong focus on 
improving our performance in all program areas even in the face of challenges. We must be 
even more efficient out of respect for the customers who pay fees and the taxpayers who 
support our operations. Our customer service must continue to be enhanced. USCIS activities 
must continue to be transparent and we will continue to work closely with our stakeholders and 
the public at large to collaborate on the outcomes we collectively want and need to achieve. 

I appreciate the support and interest of this Committee in our efforts. I look forward to 
working with you on these and other matters critical to the transparency, integrity, consistency 
and efficiency of our immigration system and the work of USCIS. I look forward to your 
questions. 


12 
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Mr. Goodlatte. Thank you, Director Rodriguez. 

With the indulgence of the Committee, I would like to take a few 
minutes away from this hearing to talk about someone who was a 
dear friend of mine, a mentor, and a Member of the House Judici- 
ary Committee, my predecessor representing the Sixth District of 
Virginia, Congressman M. Caldwell Butler, who passed away last 
night around midnight. 

He served in the House of Representatives from a special election 
in 1972 until his retirement at the beginning of 1983. He served 
on this Committee, I believe, that entire time. 

And he served here with great distinction at a time when this 
Committee went through some very difficult issues, including his 
being very actively involved in the Watergate investigation and in 
the impeachment proceedings related to former President Richard 
Nixon. 

He was a public servant in the truest sense of the word. He has 
given immeasurably to his country, his State, and his community, 
Roanoke, Virginia, where he lived his entire life, and to which he 
was extremely dedicated. 

He attended the Roanoke public schools, and he earned an un- 
dergraduate degree at the University of Richmond and his law de- 
gree from the University of Virginia. He was admitted to the Vir- 
ginia bar in 1950, and he commenced practice in Roanoke. He also 
served in the United States Navy. 

He served in the Virginia House of Delegates from Roanoke from 
1962 to 1971, and served as the minority leader from 1966 to 1971. 

He was a friend of everyone who knew him, and someone who 
I had great respect. He will be badly missed. His wife, June, passed 
on just a month ago. And it is a great loss for the Roanoke commu- 
nity and for our country. 

And I thank the Committee for allowing me to remember him for 
a few moments here. 

Mr. Conyers. Mr. Chairman? 

Mr. Goodlatte. The gentleman from Michigan served in the 
House of Representatives and on this Committee with Congress- 
man Butler, and I would love to recognize him for a few words. 

Mr. Conyers. I thank you very much, and so did Zoe Lofgren 
serve with him. 

I remember him very well. There are very few conservatives that 
I remember going back that far as clearly as I remember him, be- 
cause he was an impressive Member of the Congress. 

We exchanged views on an almost regular basis, but our friend- 
ship was never impaired by the different perspectives that we had 
on how government should run. So I join you, Mr. Chairman, in ob- 
serving and remembering a distinguished Member of the House Ju- 
diciary Committee. 

I would like to yield to the gentlelady from California, for any 
comments you might make. 

Ms. Lofgren. I appreciate your yielding. 

I was a young law student working for Congressman Don Ed- 
wards, also a Member of the Committee, and I remember Mr. But- 
ler very well. He was a person who we all admired, even if we did 
not agree on everything that he thought. He was a man of tremen- 
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dous principle, totally honest, and totally brave in standing up for 
what he thought was right and the Constitution. 

He will be greatly missed. I count myself as one of his many ad- 
mirers, and I remember him quite fondly from my days as a young 
staffer. 

I thank the gentleman for yielding. 

Mr. Conyers. Thank you, Mr. Chairman. 

Mr. Goodlatte. I thank the gentleman from Michigan and the 
gentlewoman from California for their remarks. 

We all offer our sincere condolences to the Butler family. They 
are in our thoughts and prayers in this difficult time. 

It was a great honor to know and to have the privilege of work- 
ing for Caldwell Butler. I learned a great deal from him over the 
years. And his guidance and wisdom will be missed by me and 
many others. 

I thank you all for allowing me to say a few words. 

We will now turn to the questioning of Director Rodriguez. 

Director, I know that you are new to the job, so I would like to 
get your perspective on some things that have concerned us greatly 
and see whether there is an opportunity to correct some things, or 
to clarify what the USCIS is doing in certain areas. 

As I mentioned in my opening statement, question 21 of the re- 
vised Deferred Action for Childhood Arrivals, or DACA, frequently 
asked questions, states, “Will USCIS verify documents or state- 
ments that I provide in support of a request for DACA?” 

And the USCIS answer is, “USCIS has the authority to verify 
documents, facts, and statements that are provided in support of 
request for DACA. USCIS may contact education institutions, other 
government agencies, employers, or other entities in order to verify 
information.” 

This answer seems to put applicants on notice that USCIS in 
most cases will not in fact verify the validity of documents sub- 
mitted to satisfy eligibility requirements. And thus, the frequently 
asked questions invites fraud. 

If USCIS takes seriously its stated antifraud commitment, why 
is it a good step to basically notify potential applicants that docu- 
ments will not be verified? 

Mr. Rodriguez. I really appreciate the opportunity to work with 
you and this Committee on various concerns that they may have. 
And as I understand the concern here is the suggestion that there 
will not be a systematic verification of the authenticity of docu- 
ments presented at the time of DACA renewals. 

It is my understanding that there is scrutiny of these documents, 
certainly at the time of initial application. We have a robust fraud 
detection and national security directorate that includes a number 
of former law enforcement and military officials among its ranks 
that engages in a variety of systematic checks of any individual 
who seeks any sort of benefit from USCIS as to criminal history, 
terrorist behavior, possibly other threats to the United States. 

And our adjudicators also receive training, so that they can in 
appropriate instances flag applications for benefits that appear to 
present fraud. 

It is for that reason that the agency felt comfortable in saying 
that in the ordinary course of business, while there would not be 



26 


a specific attempt to authenticate particular documents, that there 
is an ability that our adjudicators have to look at documents. And 
if they do present concerns at the time of the review during the ad- 
judication process, to flag those applications for further review. 

Mr. Goodlatte. A great many applications contain fraudulent 
documents. It would seem to me that a better policy would be to 
say that the documents are going to be reviewed and to leave appli- 
cants with the impression that they should not submit fraudulent 
documents, that they will be checked, and that if they are found 
to be fraudulent, that there are severe consequences that would be- 
fall someone submitting fraudulent documents to your organiza- 
tion. 

Mr. Rodriguez. Mr. Chairman, I appreciate the concern that you 
have raised. I am in the process right now of reviewing all of the 
agency’s processes. Certainly, one of the things that I will be dedi- 
cating special attention to are any issues related to national secu- 
rity or fraud. Those are, certainly, high priorities for me. 

Mr. Goodlatte. Thank you. Let me go on to another question. 

The President has indicated his intention to continue to act ad- 
ministratively to change U.S. immigration policy when and if Con- 
gress does not do so in a manner to the President’s liking. 

He has previously acted on DACA, expansion of parole, reducing 
the issuance of notices to appear for unlawful immigrants, prosecu- 
torial discretion regarding removal of unlawful and deportable 
aliens, and several other means. 

As you entered the agency a few weeks ago, you must have re- 
ceived a briefing on the status of the next administrative action. 
Would you please tell us what is next on the President’s agenda? 

Mr. Rodriguez. Let me be clear, and I think the Administration 
has also been clear about this, no decisions have been made. The 
directive that we have received is to examine possibilities for dif- 
ferent avenues to exercising that prosecutorial discretion. I know 
that our Secretary is in a process of engaging with frontline em- 
ployees at DHS, Members of Congress from both sides of the aisle, 
and stakeholders from a broad spectrum of American society. 

That process is ongoing, and no decisions have yet been made in 
that process. 

Mr. Goodlatte. The Speaker’s Border Crisis Working Group, of 
which I am a member, recently met with Secretary Johnson. Dur- 
ing that meeting, I asked the Secretary what would be needed in 
order to address the surge in those claiming credible fear. Sec- 
retary Johnson indicated that a change in law to strengthen the 
credible fears standard would be necessary to fix the current situa- 
tion. 

Do you agree with Secretary Johnson that such a fix is needed? 

Secretary Johnson then said that while a fix is needed, now is 
not the appropriate time to fix the credible fear standard. When 
claims have gone from 5,000 to an estimated 50,000 in a short 
number of years, and your testimony indicates that those claiming 
credible fear are part of the surge, why is this not the time to fix 
this weak standard? 

Mr. Rodriguez. I would like to put this issue in a little bit of 
perspective. At this point, roughly 15 percent of individuals being 
apprehended at the border are presenting credible fear claims. We 
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have surged our own capacity to address these claims. We have 
moved personnel to the various border processing areas, such as 
Artesia, to process those claims. We have accelerated our review 
time to a period of 8 days, so as to ensure 

Mr. Goodlatte. Thank you. 

Mr. Rodriguez. I am sorry. 

Mr. Goodlatte. Go ahead. 

Mr. Rodriguez. Yes, so as to ensure that we adjudicate those 
claims as efficiently as possible. 

I think that because at least USCIS has been able to surge in 
that manner, I think that is the basis for which the Secretary may 
have suggested that now may not be the time to address this par- 
ticular issue. 

Mr. Goodlatte. In point of fact, the initial credible fear hearing 
is now resulting in 92 percent of those cases being approved to 
move on to the next status in the process, which involves the de- 
tention of people or releasing those people into the United States. 
As we know, a great percentage of those do not return for their 
subsequent hearing. So it would seem to me that increasing that 
standard, and doing it now, would send word to people that if they 
truly are seeking political asylum in the United States, they should 
state that when they come to this country and be prepared to show 
that it is at least as likely than not that they have a case that de- 
serves to go on to that final hearing, rather than simply being 
rubberstamped through, as I would argue they are being now. 

Mr. Rodriguez. Congressman, I think I would not necessarily 
adopt the view that these claims are being rubberstamped through. 

On my third day in office, I sat in on a credible fear interview. 
I am a former prosecutor. I have conducted probably thousands of 
interrogations myself I was very favorably impressed, actually, by 
the quality of the interrogation that I saw, by the probing nature 
of the interrogation that I saw. So I do think these interviews are 
being conducted in an effective manner. 

That said, the legal standard to establish credible fear is obvi- 
ously a threshold standard that only then qualifies the individual 
for later adjudication. 

Mr. Goodlatte. But those later adjudications are now rising to 
approval rates that approach 70 percent, which is, to my knowl- 
edge, much higher than it has been in previous years. 

Mr. Rodriguez. In acknowledging that concern. Chairman, I look 
forward to a continuing conversation about this issue. 

Mr. Goodlatte. The Chair thanks the gentleman. The time has 
expired. 

And the Chair recognizes the gentleman from Michigan, Mr. 
Conyers, for his questions. 

Mr. Conyers. Thank you, Mr. Chairman. 

Would you discuss. Director Rodriguez, the sheer numbers that 
we are talking about? How many young people have come across 
our southwest border so far this year and last year and the year 
before? 

Mr. Rodriguez. Congressman, I apologize that as I sit before 
you, I can’t tell you the specific numbers. Certainly, those numbers 
have grown over time. They remain essentially in the tens of thou- 
sands. But it is a fact that those numbers continue to grow. 
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Mr. Conyers. I have 50,000 for 2013, 25,000 for 2012, and an 
even lesser number for 2011. Does that figure in agreeably with 
your thoughts on this? 

Mr. Rodriguez. My general understanding is that the trend 
until very recently was an upward trend. I think that trend has 
begun to level off. 

One thing I would note is I have actually started reading Latin 
American newspapers in Honduras, Guatemala, and El Salvador. 
Spanish is actually my first language. And there are increasingly 
stories in that media, one, about individuals being returned; two, 
about the fact that DACA offers no benefit to these individuals. 

And I think that, and the marshaling of efforts by the govern- 
ment, specifically by my agency, appears possibly to have started 
to take some effect with individuals in Central America. 

Mr. Conyers. Now, what about personnel? I mentioned that just 
a handful of judges and so forth here. I don’t think we can realisti- 
cally, on your 15th day in office, ask you why we aren’t doing more 
when I have some pretty low figures of personnel that you have. 

Mr. Rodriguez. Well, this is actually my fifth transition. Con- 
gressman, into a new agency. One of the key aspects of doing that 
is that you need to be ready to drink from a fire hose, jump on a 
100 mile an hour train, chew gum and rub your head all at the 
same time. So I have been busy trying to do exactly that. 

What I do know is the agency has recognized this additional bur- 
den. It has added 150 asylum officers, or is in the process of adding 
150 asylum officers, noting the additional demands that are being 
placed on it, at least in part by the situation at the border. 

Mr. Conyers. You were the lead attorney in United States v. Flo- 
res, which involved enslavement of Mexican and Guatemalan na- 
tionals who had been smuggled from border areas in Arizona to 
farms in South Carolina and Florida. What, if you can recall, did 
you get out of that experience in working with vulnerable popu- 
lations? And how do you think it may positively affect your work 
as the director of this very important office that you hold now at 
United States Citizenship and Immigration Services? 

Mr. Rodriguez. Thank you. Congressman Conyers, for that ques- 
tion. 

Prosecuting that case really was a career highlight for me. On 
many levels, I have to tell you, I was inspired by the stories of the 
victims that I met in that case. These were individuals very often 
from indigenous areas of Guatemala. For many of them, Spanish 
was actually a second language. Their first languages were actually 
indigenous dialects in those countries. 

Yet, these were strong, hardworking, really amazing individuals. 
And the opportunity to vindicate their rights and to fight the vic- 
timization that had occurred to them was really an important ca- 
reer opportunity for me. 

It, certainly, sensitized me to the fact that human trafficking and 
labor exploitation are very serious problems that particularly befall 
individuals who work in our shadow economy, as these individuals 
did. And that, certainly, will influence, will sensitize me to certain 
issues that USCIS faces. 

Mr. Conyers. Well, I think your experiences have prepared you 
well for your responsibility. We want to work as closely as we can. 
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This Committee has a great concern about this challenge at our 
southwest border, and we would like to stay in touch with you far 
past your 2 weeks and 1 day on the job. 

Mr. Rodriguez. I look forward to a very fruitful relationship, 
Congressman. Thank you. 

Mr. Conyers. Thank you, Mr. Chairman. 

Mr. Smith of Texas [presiding]. Thank you, Mr. Conyers. 

The gentleman from North Carolina, Mr. Coble, is recognized for 
his questions. 

Mr. Coble. Thank you, Mr. Chairman. 

Mr. Rodriguez, good to have you with us this morning. 

Mr. Rodriguez, the Bush administration required that certain 
employers, such as Federal contractors, those employing foreign 
students in the optical practical training program, and others, use 
E-Verify. What plans do you have to expand mandatory E-Verify 
use? 

Mr. Rodriguez. Right now, there obviously are a very limited 
segment of employers who are actually subject to mandatory E- 
Verify. I have been pleased to see that the accuracy rate for E- 
Verify is at a very high level and that our ability to adjudicate tem- 
porary nonconfirmations appears to be very effective, and that em- 
ployers who utilize E-Verify report very high levels of satisfaction 
with that system. 

Our agency has, in fact, prepared a report to this body, which 
was delivered some time ago, that talked about what would be re- 
quired to move to universal mandatory E-Verify. It is a capability 
that we could achieve. And I look forward to continuing conversa- 
tion about how we get there. 

Mr. Coble. I thank you for that. 

How do you ensure that those employers required to use E- 
Verify, such as Federal contractors and employers of students in 
the optical practical training program, are in fact using the system? 

Mr. Rodriguez. Congressman, I will acknowledge that, as part 
of the many things I am trying to learn as I come onto the agency, 
I have not yet had the opportunity to be briefed on that specific 
issue. I, certainly, would look forward to following up with your of- 
fice about the steps that we take to verify utilization by that par- 
ticular portion of employers. 

Mr. Coble. If you would keep us current on that, I would be ap- 
preciative to you. 

Mr. Rodriguez. You can count on it. Congressman. 

Mr. Coble. When will the USCIS implement its programs to 
allow individuals to lock their Social Security numbers for work au- 
thorization purposes in an effort to prevent the number from being 
used fraudulently to obtain employment or a job? 

Mr. Rodriguez. I do understand that we have the capacity to 
lock Social Security numbers in those instances where we believe 
a Social Security number is being used fraudulently. I am not fa- 
miliar with the ability of specific individuals to lock their own So- 
cial Security numbers. I imagine they can ask us to do it. 

Again, that is an area where I look forward to working with your 
office to make sure we get you the answers you need. 

Mr. Coble. I thank you, sir. 

Mr. Chairman, I yield back. 
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Mr. Smith of Texas. Thank you, Mr. Coble. 

The gentleman from Virginia, Mr. Scott, is recognized. 

Mr. Scott. Thank you, Mr. Chairman. 

And thank you, Mr. Rodriguez. 

Just a bit about the present process, if we are going to shorten 
the waiting period for determining status, obviously, we have to 
hire more personnel. Who do we need to hire, and how much would 
it cost to significantly reduce the time for hearings? 

Mr. Rodriguez. I am in the process right now of reviewing var- 
ious issues related to wait time. I do know that there was a time 
when, for example, our 1-130 petitions, the family petitions, where 
the wait time for those had become unacceptably long. The agency 
has been able to restore the wait times to about 5 months, a more 
acceptable timeframe. 

I am going to continue as part of my transition into the agency 
to look at this issue of wait times, to ensure that we are moving 
as sufficiently as possible. 

It is important to note that we are a fee-funded agency. There 
are pressures on us from all sides to do all kinds of things with our 
fees. We need to live within our budget, is the bottom line. 

So we are going to continue to look at how we operate most effi- 
ciently and deliver the highest level of customer service within the 
fee structure that we have. 

Mr. Scott. You mentioned 5 months. What is your goal? Is there 
any way you can get down to a couple days? 

Mr. Rodriguez. The goal for those is about 5 months. I am not 
sure that we would ever be in a position to get it down to a couple 
days for those family petitions. 

There are other categories that we are able to process far more 
quickly. In some cases, we are required by law actually to process 
certain benefits more quickly. 

That goal really represents, over time, what has been seen as the 
target time for adjudication of those particular benefits. 

Mr. Scott. Now, people are entitled to attorneys at their own ex- 
pense. I understand in many cases there are pro bono attorneys 
available. Is that true? 

Mr. Rodriguez. I have no doubt that there are pro bono attor- 
neys who are available to assist people with various aspects, var- 
ious immigration issues. 

Mr. Scott. What do lawyers typically charge for these cases 
when they are paid? 

Mr. Rodriguez. I don’t know. Congressman. Actually, just hav- 
ing been a former private practice lawyer myself, I imagine there 
is a wide variety of what lawyers may cost in this particular field. 

Mr. Scott. If someone is deported, where do they go? 

Mr. Rodriguez. Where do people go if they are deported? 

Mr. Scott. Right. 

Mr. Smith of Texas. Director Rodriguez, your mike is not on. 
You might want to repeat that last sentence. 

Mr. Rodriguez. Sorry. My agency, of course. Congressman, does 
not handle deportations and enforcement and removal. 

I did have some little bit of experience as a private practice law- 
yer with the removal process. This can vary a lot. My under- 
standing, generally, is that people are in detention, in some cases. 
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And at some point, they are sent back, generally flown back to 
their country of origin. 

But honestly, because it is not what my agency does, I am not 
fully familiar with that process. 

Mr. Scott. We have had an influx of young children coming to 
our borders. Have other countries experienced similar influxes? 

Mr. Rodriguez. I am at least aware that Mexico has had its own 
influx driven by many of the same factors as the individuals com- 
ing to our country. I am not fully familiar with where else those 
individuals might be going. 

Mr. Scott. Mr. Chairman, I yield the balance of my time to the 
gentlelady from California. 

Ms. Lofgren. Thank you, Mr. Scott. 

I will have many questions, but I wanted to address the issue of 
in absentia rates. 

Oftentimes, we hear complaints that the unaccompanied children 
don’t show up for the immigration hearings. In fact, I have heard 
some of my colleagues across the aisle say 90 percent of the kids 
do not show up. PolitiFact correctly ruled that claim as false. Most 
recently, the Department of Justice testified before the Senate that 
half of the kids show up. 

But we now have a complete picture, because the American Im- 
migration Council has analyzed the raw immigration court data 
made public by the Transactional Records Access Clearinghouse. 
They looked at every single case of juveniles appearing in immigra- 
tion court beginning in 2005 through June of this year. 

Looking at only closed cases of children not detained, over 60 
percent of the children appeared in immigration court. 

But here is an important data point: When the child has a law- 
yer, 92.5 percent of those children appeared in court. It never 
dipped below 89 percent in any fiscal year. 

So I would like to ask unanimous consent to put in the record 
that analysis prepared by the Immigration Policy Center, indi- 
cating this very high appearance rate. 

Mr. Smith of Texas. Without objection, the analysis will be 
made part of the record. 

[The information referred to follows:] 
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Taking Attendance: 

New Data Finds Majority of Children Appear in Immigration Court 

As the number of unaccompanied children arriving at the United States border has increased, 
some lawmakers have argued that children frequently fail to appear for proceedings and thus 
proposed mandatory detention as a solution. Some say as many as 90 percent fail to attend their 
immigration court hearings. ' Yet government data recently published by Syracuse University’s 
Transactional Records Access Clearinghouse (TRAC) indicates the opposite.^ Not only do a 
majority of children attend their immigration proceedings, according to TRAC, but 90 percent or 
more attend when represented by lawyers. 

TRAC Data Offers Comprehensive Look at Children in Immigration Court 

TRAC’s data , obtained through the Freedom of Information Act. examines 101,850 immigration 
court proceedings begun while a child was tinder 18, Irom Fiscal Year (FY) 2005 through June 
2014.^ The information tabulated in TRAC’s database includes data on both completed cases, in 
which there was an ofTicial outcome, and cases still pending. The data also includes information 
on “i/I absentia" cases, Latin for “in absence, "which is a term for a judicial hearing held without 
the individual present. Any delay in appearing at any immigration hearing may lead to a court 
removing someone in absentia.'^ The Department of Justice’s Executive OlTicc for Immigration 
Review (EOIR), which runs U.S. immigration courts, uses n similar methodology of reporting 
“in absentia" numbers as its best available indicator of failures to show. However, EOIR has not 
historically broken out children’s cases.* 

The following analysis uses the TRAC data to determine rates of appearance in court based on 
completed cases. Additional analysis of all cases, both completed and still pending, also provides 
a snapshot of overall current appearance rates to dale. 

Children Appear in Immigration Court 

Analyzing TRAC’s data shows that juveniles who were not detained or released have a lower in 
absentia rate than previously reported. Not only do a majority of children appear in immigration 
court, but the vast majority of children represented by lawyers appear, 
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Appearance Rate, Immigration Cases Begun Against 
Children, Not Detained By End of Case, Now Closed, All 
Cases Since FY 2005 


Represented 

92.5% 

Nut Represented 

27.5% 

Total 

60.9% 


Appearance Rate, Immigration Cases Begun Again Children, Not Detained by End of 
Case, Now Closed, All Cases Since FY 2005. 
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Key findings are: 

• For completed cases, 60.9 percent of juveniles appeared in immigration court. 

• 92.5 percent of children represented by lawyers appeared for their court proceedings. 
This number is historically consistent — never below 89 percent since FY 2005. 

• This data is consistent with reports from pro bono organizations that provide counsel to 
children. For example. New York’s Safe Passage Project reported that of approximately 
three hundred children it screened, only two children failed to appear for immigration 
court hearings after they were matched with pro bono counsel. 

When Pending Cases are Factored In, Appearance Rates Are Even Greater 

Appearance Rate, Immigration Cases Begun Against 
Children, Not Detained By End of Case, All Cases 
Since FY 2005, Both Pending and Closed 
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Appearance Rote, Immigration Cases Begun Against Children, Not Detained by End of 
Case, All Cases Since FY 2005, Both Pending and Closed 



SOS 

vn 

<to»* 


ION ' 

ON 

30(B 3006 torn ion aoo9 )oto lou 30U aois 2 oi< 

ftMi Utt 


AppMfcll ta DKv 


•T(it«lwo( NApp»ar»i] 

Ts D«it 


•Nat Aeorasntfd. Not OrtarteA 
NAoorWAOTo Date 


Key findings, when including pending cases, are: 

• A greater majority — 78.6 percent— of juveniles appear in immigration court, of those 
not detained in all cases. Moreover: 

• The vast majority of juveniles represented by lawyers appear (94.7 percent). 

Placement with Parents or Guardians Appears to Help Children Appear in Court 

Additionally. TRAC's data calls into question claims by lawmakers that children, once placed 
with U.S. family (.some without lawful status), will not show for immigration proceedings.* Most 
do, according to TRAC:* 

• In 79.5 percent of cases (both closed and pending) in which a child was released or never 
detained, and in a parent or guardian’s custody, the child has not been designated in 
absentia. 

• For children represented by lawyers, 95.1 percent of those in a parent or guardian's 
custody have not been designated in absentia (in both closed and pending cases). 
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Conclusion 

Evidence obtained from EOIR's own data suggests that children appear in immigration court — 
and that when children arc represented by counsel, appearance rates are even higher. This data 
suggests children’s supposed failures to appear in court are red herring arguments — designed to 
place blame for the system’s deficits on children themselves, rather than on courts’ lack of 
resources to ensure a timely and fair process. Moreover, given TRAC’s data showing the 
relationship between representation and attendance, the appointment of counsel to children may 
help ensure attendance at proceedings in a more cost-effective, humane, and fair manner. 
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Mr. Smith of Texas. And the gentleman from Virginia’s time 
has expired. 

I will recognize myself for questions. 

Director Rodriguez, my first one is this. Last Thursday, The New 
York Times reported on a leaked DHS memo laying out a program 
to allow individuals in Honduras who are not eligible for refugee 
status to be paroled in the United States. 

As you know, historically, parole has been used in very rare in- 
stances on a case-by-case basis for temporary admittance, for ur- 
gent humanitarian reasons, or significant public benefit. 

Your own Web site notices that parole “is used sparingly to bring 
someone who is otherwise inadmissible into the United States for 
a temporary period of time due to a compelling emergency.” 

Since the USCIS grants parole, would you tell the Committee 
how such a program intended for a large group of individuals 
would not be an illegitimate expansion of parole authority? 

We use parole for aliens who are clearly not being persecuted. 
Why isn’t that a violation of current law? 

Mr. Rodriguez. First of all, I think it is important to underscore 
that in this area as well, no decisions have been made. Secretary 
Johnson, my colleagues throughout DHS, recognize the signifi- 
cance, the importance of dealing 

Mr. Smith of Texas. Would you agree that if such were to occur, 
it would be unprecedented? 

Mr. Rodriguez. I would not be able to say. 

Mr. Smith of Texas. Okay, give me an example of where there 
is precedent for such type of action. 

Mr. Rodriguez. Again, I think the main thing is that any parole 
program or any other sort of program would need to be according 
to certain criteria. 

Mr. Smith of Texas. Assuming that the leaked memo is accu- 
rate, we have never had a program where individuals in another 
country have been able to take advantage of the system as the 
President, presumably, or you, have proposed. And I can’t think of 
any precedent. Again, can you think of any precedent? 

Mr. Rodriguez. I could not specifically tell you whether there is 
or is not a precedent at this point. 

I underscore that no decisions have been made. 

Mr. Smith of Texas. Okay. 

Mr. Rodriguez. I will say that we are working very hard 
throughout DHS to find solutions to what we all agree is a signifi- 
cant issue being presented at our border. 

Mr. Smith of Texas. Okay. If there is a precedent, we would all 
like to know it. But I assume since you can’t think of one, that 
there is not. 

Let me go to my next question. Even the USCIS union has stated 
that USCIS adjudicators are being pressured to “get to yes” on pe- 
titions and applications for immigration benefits. 

Don’t you agree that any USCIS emphasis on adjudicators hav- 
ing to make quotas on the number of applications or petitions adju- 
dicated in a day undermines the integrity about which you seem 
concerned in your opening testimony? 

Mr. Rodriguez. You know, interestingly enough. Congressman, 
I think that for as many individuals that have told me that there 
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is a culture of getting to yes, I have heard other individuals saying 
that there is a culture of getting to no. 

Let me suggest that the culture we need to have and the culture 
that I have observed is a culture of getting to the right answer. 

Mr. Smith of Texas. Right. 

Are you aware of any pressure on the adjudicators to try to get 
to an affirmative answer? 

Mr. Rodriguez. I am aware that those allegations have been 
made. 

Mr. Smith of Texas. I know. But are you aware of any incidents 
where that has happened? 

Mr. Rodriguez. I am not aware of any specific incidents where 
that has occurred. 

Mr. Smith of Texas. Okay. Let me go now to the program that 
has already been mentioned several times today that was unilater- 
ally instituted by the President 2 years ago that has allowed al- 
most 600,000 individuals to stay in this country who were pre- 
viously in an illegal status. 

Among the documents that could be proffered by these individ- 
uals to show that they were eligible for the program are edu- 
cational records, employment records, and military records. What 
I would like to ask you is, how often does USCIS actually verify 
whether the educational records, military records, or employment 
records submitted are actually valid and are not an indication of 
fraud? 

Mr. Rodriguez. Congressman, I would not be able to give you a 
specific percentage as to when that occurs. What I would be able 
to tell you is that it is my understanding, based on my initial re- 
view of how our agency operates, that extensive training is given 
to our adjudicators. 

Mr. Smith of Texas. I understand that, but if you are not going 
to verify the records, if you are just going to take them at face 
value, that is an open invitation to a lot of individuals to apply for 
the legalization program and have pretty good confidence that they 
are going to be approved whether they are eligible or not. 

Mr. Rodriguez. Well, but our people are trained to look for indi- 
cators of fraud. 

Mr. Smith of Texas. Right. Why wouldn’t you be able to give us 
an estimate as to how many out of 100 applications would be 
verified? 

Mr. Rodriguez. I am not able to. I am not sure that we have 
studied that in that way. It is the sense that I get from the staff 
that does this work that their judgment is that most of these docu- 
ments are in fact valid and authentic. 

Mr. Smith of Texas. Okay. 

Thank you. Director Rodriguez. That concludes my questions. 

The gentlewoman from California, Ms. Lofgren, is recognized for 
hers. 

Ms. Lofgren. Thank you, Mr. Chairman. 

Mr. Director, I wanted to ask a little bit about how we are doing 
the credible fear interviews for families detained in Artesia. It is 
my understanding that the Committee staff has requested data re- 
garding the positive and negative, and we don’t have that yet. So 
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I am looking forward — I guess you don’t have it yet, either — but we 
are looking forward to receiving that. 

But here are some of the concerns that have been relayed to me. 

Recent news reports indicate that there was a 9-year-old boy 
from Guatemala who threatened to commit suicide while he was 
there, if he was deported, but that he was sent back anyhow. There 
are other instances where families were put on a plane and then 
were taken off when consular staff was able to provide information 
that they would be killed if they were returned. 

So here’s my question: It is my understanding from attorneys 
who have represented some of the older children that the credible 
fear interviews are being held in groups. For example, a mother 
would be interviewed with her children present. 

I think that is problematic, because if that mother has been the 
victim of rape or other kinds of serious matters, she may be reluc- 
tant to discuss that in front of her children. 

Similarly, older children who might have been subject to sexual 
abuse might be reluctant to say that in front of a parent. 

So I am looking to you to see, is it possible to have these credible 
fear interviews done with the necessary privacy to elicit actual 
truth from some of these individuals. And if they don’t have a fear 
matter, they will be removed. But if they are in fact the victim of 
trafficking, we want to find that out. 

Mr. Rodriguez. Thank you. Congresswoman, for that question. 
It is my understanding that our staff is trained first to interview 
children, specifically in techniques required for interviewing chil- 
dren — I am a former sex crimes special victims prosecutor, and I 
know full well that is a different process than interviewing 
adults — and also, generally, for interviewing people who have en- 
dured some sort of trauma. 

I am aware of the concern that you raise. As part of my transi- 
tion, I will look into these particular concerns as soon as I can, and 
to determine whether there is anything we need to do differently. 

Ms. Lofgren. I appreciate that, and we will look forward to re- 
ceiving further information from you. 

I wanted to address the issue, just briefly, of the data that was 
recently transmitted by the department about the number of unac- 
companied children applying for asylum. And I would ask unani- 
mous consent to put my analysis in the record. But I think it is 
flawed data because it does not include the children who received 
special immigrant juvenile status because a State court has found 
them to be abandoned, and certain key trafficking victim visas and 
the like. 

So I would ask that you review that analysis, Mr. Director, and 
see if you concur in the analysis. 

I also want to talk about the need for efficiency in the agency. 
It is tough to do, but coming from Silicon Valley, it is important 
to me that we do it once, do it right, and not come back. 

For example, I recently had a situation that came to my atten- 
tion from a business case where there was a request for evidence 
and notice of intent to deny that don’t make any sense. 

For example, in one case, there was an allegation that the 
businessperson had departed the country, but he hadn’t. He had 
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been able to disprove that, but he had to prove it over and over and 
over again, the same point. 

I am looking for you, prospectively, how do we get technology de- 
ployed so that these matters aren’t re-litigated, wasting the time, 
not only of the government, but of the businesses and families that 
rely on quick resolution? 

And then a final question on the 5-month 1-130 delay. On the 
business side, we allow individuals to pay an additional fee for 
rapid adjudication of a matter. We haven’t really gotten into that 
on the family side, but I am wondering if we can look at that. 

For example, if you are an American citizen and you marry 
someone from another country, the 5 months might be fine. You 
have no plans to leave the United States, whatever. But if the 
spouse is a technology business guy in the valley, he has to travel 
all over. And it might be worth a substantial fee to get it resolved 
because of the need to travel. 

So could you take a look at that opportunity, to see if the dif- 
ferent family circumstances could be accommodated in that way? 

Mr. Rodriguez. Thank you for both of those questions. 

I would like to share that, for me, one of my top challenges and 
top priorities is tackling our agency’s information systems. In many 
cases, the systems that we have are either paper systems or legacy 
electronic systems that really are not enabling us to operate — we 
are operating very well, as much as anything else, because of the 
ingenuity and work ethic of our people. But we could be operating 
even better if we had the kind of modern information systems that 
we could use. 

So for me, making sure that, at a minimum, before I conclude my 
tenure, that we can see the light at the end of the tunnel for those 
challenges will be a top priority. 

I think your second question was whether we can look at the pos- 
sibility of premium processing for other benefit areas than the 
kinds of business visas where premium processing is now utilized. 
I, certainly, will look into that and communicate with this Com- 
mittee about those possibilities. 

Ms. Lofgren. Thank you, Mr. Chairman. 

I yield back. 

Mr. Goodlatte [presiding]. The Chair thanks the gentlewoman. 

The Chair recognizes the gentleman from Ohio, Mr. Chabot, for 
5 minutes. 

Mr. Chabot. Thank you, Mr. Chairman. 

Thank you for your service, Mr. Director. 

My first question would be this. My district is basically most of 
the City of Cincinnati, most of the greater Cincinnati area. We are 
down in the southwestern portion of Ohio. We oftentimes refer to 
our area as the tri-state area, because we have Kentucky right 
across the Ohio River and Indiana is right next to my district as 
well. So they call it the tri-state area. 

There was an article recently printed in the Cincinnati Enquirer 
that indicated that thus far there have been 842 of these unaccom- 
panied children that — let me ask you a question about that, first 
of all. 

We keep referring to them as children. I have also seen an article 
recently that pointed out that actually something like 91 percent 
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of them are teenagers. To your knowledge, is that accurate? I un- 
derstand, of course, that there is a big difference between a teen- 
ager that was 12 and just turned 13 and one that is 19 and just 
turned 20 . But in your understanding, 90 percent or so of these 
folks would be teenagers, rather than like 5- or 6-year-old kids? 

Mr. Rodriguez. First of all, let me let you know that I spent a 
lot of time in your district. I had a case as a Federal prosecutor 
in Cincinnati and really enjoyed my time there. 

The question really for us is a legal question. And under the law, 
these are children, in terms of what their rights are under the law. 

Mr. Chabot. I understand. I am an attorney as well. We called 
them for years infants even if they are under 21 years of age, the 
age of majority, which is now in Ohio, for example, come down to 
18. So we call them infants, but, in general, terminology, when peo- 
ple think of infants, they are talking about a baby. 

So my only question really thus far is, do you know, is it accurate 
to say that 90 percent — the article said 91 percent — ^but 90 percent 
of them are teenagers, meaning that they are from 13 to 19? 

Mr. Rodriguez. I don’t know specifically what the age spread is 
of these children. 

Mr. Chabot. That is okay. Thank you. 

So getting on to the question that I put the question within, so 
842 are apparently going to the tri-state area. I think 360 of those 
are to Ohio, the State that I happen to have one of the districts 
in. Now exactly how many are in the greater Cincinnati area, it 
didn’t point out. 

But my question is this, it says that they are going to families, 
for example, going to individuals. They are trying to kind of farm 
them out to different people who are going to watch them until 
their hearings are ultimately held or whatever happens happens. 

But how much of an effort is there to determine the legal status 
of the people who they are going to? 

Mr. Rodriguez. So, Congressman, what I would have to share is 
that I am a little bit outside my lane here, in the sense that the 
actual placement of these young people, these children, is con- 
ducted by the Administration for Children and Families at HHS. 

Mr. Chabot. So you don’t know? 

Mr. Rodriguez. I really don’t know what they do to deal with 
that. 

Mr. Chabot. Okay. Because it would seem to me that that would 
be, and I don’t want to put you on the spot, but it seems to me that 
would be a pretty important thing to be determined by the execu- 
tive branch of the government and probably the legislative branch 
ought to know that as well. But if we are taking folks who are 
here — and I hesitate to say they are here illegally, because of the 
way the law was written, which was supposed to deal with traf- 
ficking issues, where people were criminally trafficked, and so leg- 
islation was passed back in 2008, as we know. So there are some 
questions whether they are here legally or illegally. 

But the point is, if people who don’t have really legal status and 
a lot of Americans are concerned about our here, and we are put- 
ting them with people who are also here illegally, may be under 
different circumstances, that doesn’t seem like a very good idea to 
me. 
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Would agree with that? Even if you don’t know 

Mr. Rodriguez. Again, I am outside my lane, so I don’t want to 
substitute my judgment, either legally or for a policy matter, for 
the individuals who are actually responsible for that placement. 

Mr. Chabot. Okay. Well, let me cut you off because I have one 
other question I want to get to. 

As you are probably aware, carnivals and the fair industry rely 
on Labor’s H-2B seasonal guest workers to supplement their do- 
mestic workforce. These fairs are important to American agri- 
culture as they not only serve as a primary showcase of our grown 
in America products for the public, but also for the important fund- 
raising, which supports youth and civic programs. 

Beginning in early December 2013, a significant portion of H-2B 
employers in the mobile amusement industry paid premium proc- 
essing fees for expedited USCIS handling of their H-2B petitions. 
Apparently, there is a long delay going on, relative to actually get- 
ting approval of these, and it is setting back a bunch of businesses 
across America. 

Because I am running out of time, and it is going to be tough 
for you to answer the question, if I could have my staff follow up 
with you to see if we can’t determine why that delay is happening 
and expedite that matter, so we can get folks hired here who we 
really do want to come legally, can we work together on that? 

Mr. Rodriguez. Yes. 

Mr. Chabot. I see a thumbs-up. I appreciate that very much. I 
noticed your staff are in the background nodding in the affirmative, 
so thank you very much. 

Mr. Rodriguez. Thank you. Congressman. 

Mr. Goodlatte. The Chair recognizes the gentlewoman from 
Texas, Ms. Jackson Lee, for 5 minutes. 

Ms. Jackson Lee. I thank the Chair very much. 

Mr. Rodriguez, congratulations on your prior service to this Na- 
tion and now a new start in your service to this Nation. The Presi- 
dent as they say, befitted himself well, as he always does, in your 
appointment. 

I think it is important to take note of what I heard as I came 
in, as you were explaining to Mr. Conyers an extensive background 
where you understand your responsibilities of enforcing the law, 
but you also understand the plight of people. 

So let me start, first of all, by asking about the plight of people 
and the ability of this government to balance, particularly under 
Immigration Services following the law, those surges that may 
come for reasons of fleeing. And I know that there is Office of Ref- 
ugee Resettlement that has dual hats in State and Homeland Secu- 
rity as well. 

So why don’t you just give me a brief philosophy. I have a short 
period of time, and I have some more pointed questions. 

But just how do we balance that? You have been a prosecutor. 
We are on the Judiciary Committee. We are not calling for the vio- 
lation of laws, but we are trying to find that balance. How do you 
see that balance? 

Mr. Rodriguez. Congresswoman, I certainly appreciate you 
pointing to my experience as a prosecutor. Every chief prosecutor 
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that I have ever worked for has exercised prosecutorial discretion 
in some way. They have determined priorities. 

So when I was a street prosecutor, we knew that we needed to 
dedicate more prosecutorial resources to murderers than to individ- 
uals who were trying to get on the subway for free. So similar prin- 
ciples apply in our immigration processing as well. 

I think your question is also how do we deal with surges. And 
one of the things that I have been pleased to see as the new direc- 
tor of CIS is we have dealt with surges in our work for different 
reasons at many different times. 

In one respect, the first surge was actually the birth of our agen- 
cy. Our agency was created in the early part of the Bush adminis- 
tration. It was separated away from the former INS. That required 
a huge lift by leadership and staff in order to make this now an 
independent, fully functioning agency. 

When DACA came along, we had a surge as well. And we 
learned a number of very useful lessons from that experience, 
which we can apply for whatever surges we may face in the future. 

Ms. Jackson Lee. Let me thank you for that. You made a very 
valid point. 

I just want to take a moment of personal privilege to acknowl- 
edge the late Leonel Castillo, who was a constituent of mine, a 
neighbor of mine, who was formerly an Immigration and Natu- 
ralization Services Commissioner under Jimmy Carter. It just came 
to my mind, and I am just making a moment of personal privilege 
on that. 

I only say that because he seemed to have had that same philos- 
ophy. That was many, many years ago. 

As I look at the work that you all have to do, 10 million applica- 
tions, over 50 different types of petitions and applications. A pros- 
ecutor always lays out his or her case to win. I think you have to 
be orderly. 

From your perspective, a comprehensive immigration reform 
structure, obviously, it is the work of the executive and Congress, 
but an ordering of the responsibility that you have which will then 
see an enhancement of staffing, it would see more resources be- 
cause one of the proposals, of course, are the fines that individuals 
would pay to get in an orderly line, no, not in front of those have 
been in line. 

What is your assessment on getting order to the immigration sys- 
tem in America? 

Mr. Rodriguez. So, of course, thank goodness, we are not charg- 
ing fines. We are actually charging fees, because these are 

Ms. Jackson Lee. And I stand corrected. They are fees. 

Mr. Rodriguez [continuing]. Immigration opportunities. 

Ms. Jackson Lee. There will be a multiple of fees. 

Mr. Rodriguez. That individuals are paying. 

I think order is sort of one of our core business objectives. 

Ms. Jackson Lee. And would you add to that, because I see my 
time is going, you started out, but that we can deal with the ques- 
tion of dealing with humanitarian crises in your whole answer. 
Thank you. 

Mr. Rodriguez. Yes. We have to, of course, address those aggres- 
sively when they occur. I think that is the nature of your question. 
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Ms. Jackson Lee. Well, the nature of my question is, that if we 
pass comprehensive immigration reform, you sort of put in order 
all that you are dealing with now. You have the ability through 
laws to address these questions. Would it be better to have an 
order that allows you now to get your hands around the many dis- 
parate aspects of immigration in this country, one of which are in- 
dividuals here to work, who are already here in this country? 

Mr. Rodriguez. That is what we have done. That is what we will 
always do, is balance different lines of business for the most effi- 
cient processing across our lines of business. 

Ms. Jackson Lee. And the EB-5 petitions, are they something 
that you can work with as well that generates jobs and other as- 
pects of economic opportunity? 

Mr. Rodriguez. Yes, the EB-5 petitions are. We are in the proc- 
ess right now of affecting some important changes that were start- 
ed by now Deputy Secretary Mayorkas, among other things, cen- 
tralizing our EB-5 processing and fully staffing the EB-5 office with 
economists and other sorts of professionals who will really enable 
us to very efficiently and correctly process those applications. 

Ms. Jackson Lee. Let me just say the Chairman and I have 
looked at this issue. I think we had some legislation that was mov- 
ing at one point in time. So I am looking forward to the ordering 
of that, because I think there is merit to the EB-5, in terms of its 
investment, if it is in an orderly process, and as well the benefits 
that come. But I want to make sure that the benefits are not overly 
excessive for the investment in the job creation that is so very im- 
portant. 

I will just finish on this note. Is it important for a Nation that 
has shown itself to have been built on immigration and laws, to 
have a humanitarian element to continuing in this process of immi- 
gration, even in the 21st century? We know what we did in the 
1800’s, the 1900’s, the 20th century, in terms of the flow of immi- 
gration. Do we still have that role now in the 21st century? 

Mr. Goodlatte. The time of the gentlewoman has expired. 

The Chair recognizes the gentleman from Alabama, Mr. Bachus, 
for his questions. 

Mr. Bachus. Thank you. 

We have had several words that have been used time and time 
again here this morning. I have heard the word “discretion.” I have 
heard the term “humanitarian.” You used the words “freedom” and 
“enterprise.” You stressed pillars of our democracy. 

But I have heard “discretion, discretion, discretion.” I have heard 
you say that six times. 

But what I haven’t heard you say is “rule of law.” You are a pros- 
ecutor. You enforce the law. My parents, your parents, are immi- 
grants. They came here legally. They followed the law rule of law. 

What I am seeing here is when you have a rule of law, there is 
a reason. And you may exercise discretion toward someone that 
violates that law, but there is also the victim. 

You have dealt with a lot of victims. You met with those who 
have survived their death, a lot of times. 

Someone on the Democratic side said “plight of the people.” I 
would like to talk about those who are suffering from the Presi- 
dent’s actions on encouraging — and I think it is encouraging. He 
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admitted that DACA has incentivized unauthorized immigration, 
particularly with respect for children. He said that is a problem. 
That is why people are sending people here. 

The plight of people. I am going to talk about a very conservative 
paper, and that is Cameron Smith, who is general counsel of the 
Alabama Policy Institute, a very conservative organization, and 
The New York Times. They agree on one thing. They said the pro- 
gram, talking about DACA, is benefitting some immigrants, but it 
extends the visa wait for others. 

He talks about DACA and the lengthy backlogs on visa and citi- 
zenship applications where people are following the law. You men- 
tion all the people who have been transferred to the border from 
immigration to deal with these children. What The New York 
Times said, and this is an article I would like you to read, maybe 
when you get back, February 8, 2014: “The long waits came when 
the agency” — your agency — “shifted attention and resources to a 
program President Obama started in 2012 to give deportation de- 
ferrals to young undocumented immigrants, according to Adminis- 
tration officials.” Not me. 

They go on and talk about U.S. citizens petitioning for green 
cards for immediate relatives are at a high, if not the highest pri- 
ority in the way Congress sets up the immigration system. 

But there are nightmare story after nightmare story of a man 
coming back from Czechoslovakia, his wife, a citizen, having to 
wait 8 months and still not a hearing. A family in Australia, he is 
American, she is Australian, they have children. He has been back 
for 6 months. They are still there. 

I don’t think it was intended. In fact, the Congress also passed 
a resolution here, just July 8, saying there are now 900 children 
in Congo, Democratic Republic of Congo, waiting on being united 
with their adoptive parents here in the United States because Im- 
migration quit processing these applications and assigned it to the 
State Department, and the State Department has slowed down on 
it. 

Now I don’t know why you did that, but there is a resolution — 
and I am going to submit for the record a letter signed by about 
20 Democratic Senators, Elizabeth Warren, Mitch McConnell, a Re- 
publican, but on both sides, and about 90 of us from the House, 
who said please process these claims, please pay attention to the 
Democratic Republic of Congo and quit slowing these things up. 

So the victims, just like The New York Times said, the program 
benefits some. DACA is benefiting some. You are having children 
coming here. You are offering humanitarian things. 

But we have a lot of relatives and families who are being sepa- 
rated because you have taken resources, and even the Administra- 
tion in this letter said you have taken, because of this plight of the 
border, some immigrants extending visa wait for others. These are 
people who go through the process. 

Let me close with what Cameron Smith said in the Birmingham 
Business Journal. The governance by rule of law is being chal- 
lenged, as it may be in times crucially important to the American 
system. By circumventing immigration law, the President has en- 
couraged even more unlawful immigration. In response, America 
has a choice to either create yet another incentive for unlawful ac- 
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tivity by caring for immigrant children and attending to their 
health needs or processing those who are going through the system. 

I would just like to submit this to you and say to you, please 
don’t sacrifice families in Asia, families in Europe, and deploy all 
your resources about these children. It tugs at our heartstrings, but 
what you are not seeing are all these examples of people who are 
suffering. 

And rule of law, you are a prosecutor, rule of law is what this 
country is built on. 

Mr. Goodlatte. The gentleman is very eloquent, but his time 
has expired. Is there a question in there to the director? 

Mr. Bachus. Well, if you could respond. 

Mr. Goodlatte. If he wants to respond, we will give him a brief 
response. 

Mr. Bachus. I don’t know if you are aware of the resolution of 
Congress on the Congolese children. 

Mr. Rodriguez. I look forward to reviewing these materials. I 
am aware of the Congo situation. I look forward to discussing that 
with you. 

I am committed to the rule of law. That is why, when I men- 
tioned to Congressman Smith the question about the culture of get- 
ting to yes. To me, the culture is getting to the right answer under 
the facts and under the law. 

And, absolutely, we have an obligation of stewardship to the peo- 
ple that you describe to run an efficient and fair system. 

Mr. Bachus. All right, thank you. 

Mr. Goodlatte. The Chair recognizes the gentlewoman from 
California, Ms. Chu, for 5 minutes. 

Ms. Chu. Thank you. 

First, I would like to put into the record this document from the 
Coalition for Humane Immigrant Rights of Los Angeles on their 
recommendations pertaining to oversight of USCIS at the Depart- 
ment of Homeland Security. 

Mr. Goodlatte. Without objection, it will be made a part of the 
record. 

[The information referred to follows:] 
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The Honorable Bob Ooodlane 

Chairman of the House Committee on the Judiciary 

The Honorable John Conyers 

Rankmg Member of the House Committee on the Judicia/y 
The Honorable Trey Gowdy 

Chamnan of the Sul>comniiiteeon Immigratum and Border Security 
The Honorable Zoe Lofgren 

Ranking Member of the Subcommittee on Immigration and Border Secunt>' 
21 Ravburn House Office Building 
Washington. DC 205 1 5 


29 July 2014 

Re: 0>ei‘sight of IIS Citizenship nnd linniigraiion Services at the Depailmcnt of Honictmid 
Security 


Dear Chairman Goodiatle, Ranking Member Conyers. Chairman Gotvdy and Ranking Member 
Lofgren 


Since 1986, die Coalition for Humane Immigrant Riglits of Los Angeles (CHIRLA) has worked 
diligently to advance the Imman and civil nght.s ofiniinigrantsand refugees in Lo.s Angeles, promole 
harmonious multi-ethnic and multi-racial human relations, and through coalition-buildmg, advocacy, 
community education and organizing, empower immigrants and their allies to build a morejust 
soaetv' An essential part of this effort has been to play our part in ensuring that community members 
are awiue of the immigration benehis available to them, and especially to highlight the value of 
citizenship to those eligible to apply for it To dial etfect. we work closely with the Los Angeles 
Field Office of U,$ Citizenship and Immigration Services (USCIS) in order to protect the immigrant 
community from fraud by ttotarios. disseminate materials and information while providing the 
agency with continual feedback regarding the needs of the communities we both serve Accordingly, 
we welcome and slure the Committee's commitment to provide elTeclive oversight of USCIS. 
ensunng that it fulfil the considerable demands of its crucial mi.ssion The following are some of the 
key issues on ivhich we believe that the Committee needs to keep a special focus 

111 the coming months, we are likely to see a welcome and hopefully significant expansion of the 
cutreni Deferred Action for Childhood Amvals (DACA) program While DACA has been an 
unqualified success, it sull excludes many who are worthy of the same protections including those 
who arbitmniy are vieNved as aged out of eligibility We believe strongly that DACA can be adjmted 
and reformed to include more of the DRL AMers it targets, and that simultaneously USCIS can learn 
lessons from this pioneering effort in order to include as many community members os possible m 
any future similar program The Committee must ensure that the Agency is adjudicating any such 
large program, likely to be accompanied by significant user fees, in the fairest manner possible. 
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Similarly, we ask that the Committee continue to monitor USCIS' overall adjudication of 
immigration benefits • from work authorisation for asylees and naturalization to the new provisional 
unla\vrul waivers (J-60 1 A) - guaranteeing that no one who is eligible is denied unfairly Wrongful 
decisions do not only impact the individual concerned but oneo their family as well, a family that in 
many cases has already suffered through long periods of uncertainty 

Of special concern to us are the asylum seekers arriving at oiu border, including the 
unaccompanied minors who have been die focus of so much harsh and unjust scruuny It is especially 
important that U$CIS personnel lake their role in establisliing “credible fear" with the utmost 
seriousness and resist any attempts to politicize what can be a life saving decision Similarly, it is 
eNiremely important tJiat Agency continue to adopt strong confidentiality provisions m its application 
processes Only then ivill the community feci confident in coming forward, and only then can wc as a 
serv'ice provider encourage tlieni to do .so without rescrvaiion 

Should you have any questions or if we can be of any assistance, please contact our Director 
for Policy and Advocacy Joseph Villela at ivillela^ff'chirla ore. or our Policy Advocate Rita Medina at 
rmedina'ildiirlaorc We look forward to working with the Committee and the new USCIS Director 
Leon Rodriguez on providing the very best services to the immigrant communities that help make our 
country great. 


Sincerely. 

Angelica Salas. liKucutive Director 
CHIRI.A 
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Ms. Chu. Th a n k you. 

Director Rodriguez, I am gratified to hear that you were a pros- 
ecutor and that you were in a strong position to challenge false 
claims, to tell truth from fact. 

What I want to know is whether the current credible fear system 
works. I understand that the current credible fear asylum system 
is a robust process that requires an asylum seeker to demonstrate 
a significant possibility of succeeding in demonstrating a past per- 
secution or well-founded fear of future persecution to an immigra- 
tion judge. 

So, Mr. Rodriguez, could you briefly walk us through what an 
asylum officer does when conducting a credible fear interview? And 
how does the officer test the credibility of an applicant? And how 
does an officer determine whether there is a significant possibility 
that the individual could be eligible for asylum? 

Mr. Rodriguez. Thank you. Congresswoman. I appreciate that 
question. 

I don’t mind sharing really one of the most important sort of 
transitional activities that I have conducted was actually sitting in 
on a credible fear interview. 

It is important to note that the credible fear standard is a 
threshold standard. In other words, it is not the final determina- 
tion of whether somebody gets asylum. It is simply a threshold de- 
termination to determine whether that individual who otherwise is 
in an expedited removal proceeding can fully assert those claims. 

I observed the credible fear interview. I understood it to be based 
on a basic rubric that is used by the asylum office to evaluate those 
claims. 

It asked questions specifically targeted to determine whether in 
fact the individual could potentially show a credible fear of persecu- 
tion or torture, on various bases, race, national origin, membership 
in a particular social group. 

From that interview, I was satisfied that there is an appropriate 
matrix of questions and appropriate training to our asylum officers 
to assess those individuals, given what is the threshold standard 
that applies under credible fear. 

And I will be continuing to look into that to satisfy myself that 
my initial assessment is correct. 

Ms. Chu. In fact, I would like to know about that training. It is 
my understanding that asylum officers receive extensive training to 
detect fraud and make credibility determinations, such as through 
the USCIS academy. 

Can you elaborate on how they are trained to detect such fear? 
And would you say that USCIS officials are effective in detecting 
such legitimate cases of credible fear? 

Mr. Rodriguez. Thank you, because I realized that I hadn’t an- 
swered that portion of your initial question. 

Yes, the manner in which the questioning was done did ask ques- 
tions that go to the question of whether the individual presenting 
the credible fear claim is themselves a credible person, in a sense, 
whether their story hangs together, whether it makes sense, given 
both the general facts, the country conditions, and the applicable 
legal standard in that case. 
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Now, I am not fully familiar with the exact training curriculum. 
That is something that I will look into and make a judgment about. 

Ms. Chu. And then, are they effective? 

Mr. Rodriguez. And whether they are effective. My sense is that 
the interviews are effective. My initial assessment is that they are 
effective in determining whether that threshold standard is actu- 
ally met. 

Ms. Chu. There are those in the public who are saying that the 
increase in asylum applications are evidence of fraud in and of 
itself I am struck by the fact that not only has the recent increase 
in credible fear claims been driven largely by an increase in claims 
from El Salvador, Honduras, and Guatemala, but the percentage of 
cases from those three countries that have resulted in a positive 
finding of credible fear have also been increasing. 

Mr. Rodriguez, is there reason to believe that deteriorating condi- 
tions in those countries explain the increase in credible fear claims 
and the increase in credible fear findings? 

Mr. Rodriguez. Congresswoman, the deteriorating conditions in 
those countries are in fact well-documented. In terms of violent 
crime, human rights abuses, those sorts of concerns are in fact 
well-documented. In fact, there is reason to believe they play a role 
in the situation we are seeing at our border. 

Ms. Chu. And are they to be distinguished from the other coun- 
tries in Central America? 

Mr. Rodriguez. I am most familiar right now with the Northern 
Triangle, because it is really where a lot of our workload is coming 
from. I know that similar concerns have emerged from other coun- 
tries in Latin America and, frankly, throughout the world. 

Ms. Chu. And finally, temporary protective status for Filipinos. 
This is very important to individuals in my district. Since the dev- 
astation of the earthquake, we have been constantly asking for that 
temporary protective status, so that Filipinos could send remit- 
tances and get protective status. What is status of that? 

Mr. Rodriguez. I appreciate that question. There is, as you 
know, ongoing consideration as part of an interagency review proc- 
ess to determine whether temporary protected status should be 
granted in the case of the Philippines. That process is ongoing. 

I do know that prior to my arrival, the agency expedited a num- 
ber of other benefit categories, for which various Filipino nationals 
or Filipino immigrants might be eligible in order to afford relief to 
those individuals in that area. 

We will continue to work on concluding the evaluation of the TPS 
process. 

Ms. Chu. I hope it is soon, Mr. Rodriguez. 

Mr. Rodriguez. Thank you. I appreciate that. 

Ms. Chu. Thank you. I yield back. 

Mr. Goodlatte. The Chair recognizes the gentleman from Vir- 
ginia, Mr. Forbes, for 5 minutes. 

Mr. Forbes. Mr. Chairman, thank you. 

Mr. Director, thank you so much for being here today. Let’s just 
cut to the chase. The President is not enforcing the immigration 
laws, because any time you issue an order for the massive unilat- 
eral nonprosecution of individuals who are breaking the law, that 
is, by definition, not enforcing the law. 
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And what bothers me even more than that, because I recognize 
there are some people on this Committee who don’t want him to 
enforce the law, and other people who want him to enforce the law, 
but when we have the head of the ICE agents union sitting in the 
chair right beside you and the head of the Border agents union, 
12,500 people, who, unlike you, have been on the job much longer 
than 3 weeks, who have conducted literally thousands of interviews 
with these individuals coming across the border, and they say un- 
equivocally that the reason we are having this crisis is because of 
the President’s policies, and they have told the President that 
through their agents, that is what concerns this Committee. 

But one of the other concerns we have is this: They are con- 
cerned about gang members who are being released and coming 
through because their efforts are being taken somewhere else. 

So I want to ask you this, in that probing interrogation that you 
talked about earlier that you were so impressed with, if during the 
background check or other information that is uncovered during 
the review of a request for deferred action, an individual’s presence 
in the United States threatens the public safety or national secu- 
rity, is it not true that that individual will not be able to receive 
deferred action? 

Mr. Rodriguez. That is correct. 

Mr. Forbes. All right. Does gang membership qualify as a threat 
to public safety or national security? 

Mr. Rodriguez. Without a doubt. 

Mr. Forbes. Does former gang membership qualify? 

Mr. Rodriguez. In general, yes, former gang membership would 
also be a potentially disqualifying 

Mr. Forbes. If an individual renounces their membership in a 
violent criminal gang, are they eligible for asylum or withholding 
from removal? Or are they continued to be recognized as a poten- 
tial public safety or national security threat? 

Mr. Rodriguez. Generally, they would be seen as a threat and 
denied a benefit. But again, these things depend on facts and cir- 
cumstances. 

Mr. Forbes. Your testimony earlier was that if they were a 
member of a gang, then they would be viewed as a public safety 
or national security threat. 

Mr. Rodriguez. That is correct. If they are a current member of 
a gang, then they would be 

Mr. Forbes. All right. Then my question is this, how do you 
know? I don’t think they have ID badges or membership cards. Are 
you asking them in the interview if they were ever a member of 
the gang? 

Mr. Rodriguez. Among the things that I have prosecuted in the 
past is organized crime, specifically. 

Mr. Forbes. I got all that. I just want to know. 

Mr. Rodriguez. I want to tell you about my ability to judge what 
I am seeing. 

Mr. Forbes. I appreciate that. What I want to know is what your 
agency is doing in their interviews. Are they asking the question, 
“Are you a gang member or are you not a gang member?” when 
they are doing these interviews? 
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Mr. Rodriguez. The agency through the Fraud Detection and 
National Security Directorate is doing a robust series of checks to 
determine whether an individual has a disqualifying criminal his- 
tory. 

Mr. Forbes. Are they asking the individuals if they have ever 
heen a member of a violent criminal gang? 

Mr. Rodriguez. I am not able to speak to that specific question. 

Mr. Forbes. See, that is what just absolutely frightens me, when 
you come in here and testify about the broad comprehensive nature 
we need to review and change this process, when that is asked of 
you by the other side of the aisle. But when we ask you a simple 
question on the fact that you have testified that gang membership 
constitutes a public safety or national security threat, and we don’t 
even know if we are asking that question, that gives me cause for 
concern. 

If you don’t know whether we are asking the question, do you 
know what an individual would have to do to renounce that gang 
membership? Do they just have to say, “I am no longer a member?” 

Mr. Rodriguez. Congressman, I am looking into those issues 
right now. It is my understanding that we have generally been 
very effective at screening out individuals who pose some sort of 
national security or criminal justice threat. 

Mr. Forbes. Mr. Director, I don’t want to be harsh on you. Can 
you understand why the American people are so frustrated with 
this Administration? When you come in here and you say gang 
membership is a threat to national security, it is a threat to public 
safety, and you as the director don’t even know on the interviews 
if you are asking the question if they were a member of the gang 
and you don’t know whether or not they can just say, “Oh, yes. I 
was a member, but I am no longer a member.” That is concerning. 

I will finish with this, and then I will let you respond, when the 
border agents who are having to do this are telling us they are 
worried because we are letting gang members into the country, and 
then we find you don’t even know if we are asking that question, 
that is a big concern to us. 

And I will let you respond, because my time has expired. 

Mr. Rodriguez. Sure. What I do know is where we do have 
cause to believe that an individual has been 

Mr. Forbes. The question ought to be asked every single time in 
every interview, if you think it is a public threat and a national 
security issue, which you testified it was. 

And to say if you have cause, if somebody shows up and they 
make the allegation, you ought to be at least asking that question, 
if the border agents are saying this is a big concern. 

And with that, Mr. Chairman, I yield back with a great deal of 
frustration. 

Mr. Goodlatte. The Chair thanks the gentleman, and recog- 
nizes the gentleman from Illinois, Mr. Gutierrez, for 5 minutes. 

Mr. Gutierrez. Thank you, Mr. Chairman. I am looking forward 
to writing my letter to Leader Pelosi. I want to come back to this 
Committee in the next Congress of the United States. Nothing is 
more interesting than coming to this Committee, each and every 
time. 

Well, guess what, welcome, Mr. Rodriguez. 
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Mr. Rodriguez. It is good to be here. 

Mr. Gutierrez. You finally heard the Republicans say they love 
a union, one union, and one union only. Of course, it is the union 
that helps them promote the kind of xenophobic attitude toward 
immigrants that they like to promote in the Congress of the United 
States. 

And that is unfortunate, but they do like a union. Finally, there 
is one. I don’t know if they are members of the AFL-CIO or what 
they are. It is the Border Patrol. 

But just so we get clear, he keeps talking about the testimony 
about the ICE union. Are there ICE members on the border stop- 
ping people from crossing the border? 

Mr. Rodriguez. My understanding is that is the responsibility of 
U.S. Customs and Border Patrol. 

Mr. Gutierrez. There we go. So there is one union you should 
stop talking about at the border, since ICE agents aren’t at the bor- 
der of the United States. But why let the facts get in the way of 
a good story. 

So here, once again, we talk about gang members. Do you ask 
5 years olds whether they are gangs? 

Mr. Rodriguez. Again, I am looking into 

Mr. Gutierrez. Because you have to ask them all. You have to 
ask them all, 3, 4, 5, 6, 7 year olds. 

Mr. Rodriguez. It is my understanding that when we believe 
that somebody presents a national security or criminal justice 
threat, based on the biometric data that we collect, then we do fol- 
low up. I imagine we don’t often do that with 5 year olds, are prob- 
ably never do it with 5 year olds. 

Mr. Gutierrez. That is what I thought. But they are probably 
going to want you to ask 5 year olds if they are gang members. 

Do you check them for Ebola, for the Ebola virus? 

Mr. Rodriguez. Well, I do know that individuals 

Mr. Gutierrez. Because they are very concerned about that. 

Mr. Rodriguez. I do now that individuals do receive health 
screenings at the border. Congressman. 

Mr. Gutierrez. They do receive health screenings. So maybe 
next time they are going to ask you. You should check them, see 
if they have that virus before they contaminate everybody in the 
United States when they come across. 

So what we hear constantly is about, just so that we have it 
clear, I wish I had the article, but it appears the American public, 
70 percent of the American public, looks at the children at the bor- 
der as refugees. They don’t look at them as people coming here to 
take away jobs from hardworking American citizens. They look at 
them as refugees. 

They don’t look at them as, what is it, gun-toting, tattoo-wearing, 
disease-ridden criminal elements who are coming to destroy Amer- 
ica, but as refugees. 

I would suggest that people go down to the border and visit. I 
think you will see that they are refugees, too. 

There is going to be another trip, bipartisan trip, this coming 
Thursday. I look forward to participating in that. 

And I am a member of the Permanent Select Committee on Intel- 
ligence, and we have absolutely no reports from our intelligence 
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services — and this isn’t these guys. These are the guys who are 
there to protect us and everything. They are saying they have 
found no relationship between those people crossing the border and 
gangs. None. They haven’t been able to find any. They are search- 
ing, because they want to find some for you, but they haven’t found 
any yet, any connection yet. 

I am not trying to say that there aren’t any, but it is just not 
the prevalent case. What you have are children fleeing violence, 
fleeing poverty, and trying to reunite with their families. All of 
those things are true. 

I want to ask you a question, because there was a time in Cali- 
fornia when they had good old Governor Pete Wilson decide he 
would propose Proposition 187. Using similar language that is 
being used today about disease-ridden, gang-banging, tattoo-wear- 
ing people taking away jobs and corrupting America, so he pro- 
posed Proposition 187, so they wouldn’t be able to get educated. 

Do you know how many people became citizens of the United 
States of America in 1994, 1995, 1996? 

Mr. Rodriguez. I confess that I don’t actually know how many 
people became U.S. citizens in those years. 

Mr. Gutierrez. Over 1 million. Over 1 million, promoted by none 
other than Pete Wilson. So Pete Wilson said, you know, I really 
don’t like those immigrants. You know what immigrants did? They 
came. 

But here is the issue, Mr. Rodriguez. It was 95 bucks back then. 
It is now how much? 

Mr. Rodriguez. It is my understanding that the naturalization 
fee now, I think, is about $680. 

Mr. Gutierrez. So it is a lot more than it was back then. 

Are you doing anything in order to make citizenship — because it 
just seems to me that if somebody wants to become a permanent 
resident of the United States, they just want to renew their perma- 
nent residence, it is around the $400 range. But it is over $600 if 
you want to become a citizen. Why is it so much more expensive, 
if you want to be a citizen than if you just want to be a permanent 
resident? 

Mr. Rodriguez. The price of any particular benefit, the cost of 
any particular benefit, is determined by the time and effort in- 
volved in adjudicating that benefit. Naturalization, we are talking 
about a language interview. We are talking about a general inter- 
view. So there is a significant time and effort involved. We have 
to pay our own way. 

Mr. Gutierrez. My time is up. 

Mr. Rodriguez. And we have fee waivers that are granted to 
about 20 percent of our applicants. 

Mr. Gutierrez. Okay. You might want to decide, thank you for 
the indulgence of the Chair, you might want to decide to kind of 
switch. 

That is to say, if I want to make a permanent relationship with 
the United States — i.e., be a citizen of the United States — ^you 
might want to have that cost less than I just want to maybe hang 
around for 10 more years and not make that permanent. Because 
the guy who does want to become a citizen, or the woman, he 
learns English and civics and takes a big chance because he might 
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fail the test, whereas the other person just pretty much automati- 
cally gets extended for 10 more years. 

You might want to switch that around, since there are 8.8 mil- 
lion permanent residents who can become citizens today, 6 million 
of them Mexican nationals who could become citizens overnight. 
You might want to think about that, so they can defend themselves 
against those who would portray them as tattoo-wearing gang- 
bangers. 

Mr. Chaffetz [presiding]. We thank the gentleman. 

I now recognize the gentleman from Iowa, Mr. King, for 5 min- 
utes. 

Mr. King. Thank you, Mr. Chairman. 

Director Rodriguez, I do appreciate your testimony. I would like 
to give you a little bit of a narrative on what is on the front of my 
mind listening to this. And that is that I took Mr. Gutierrez’s ad- 
vice last weekend and went down to the border, started at the 
mouth of the Rio Grande River, right there at the physical border. 
I planted a flag there, by the way. I worked my way upstream all 
the way to Laredo. 

Stopped in at multiple places in Brownsville and McAllen and 
other places on up the river and received briefings at those ports 
of entry from Customs and Border Protection, from Border Patrol, 
from each law enforcement entity that is down there, including the 
Department of Public safety of Texas and Texas Rangers, and 
talked to people on the street. 

Here’s what comes out of that for me, and that is they will all 
tell us that DACA is the magnet. And one of the excuses is the 
2008 law for the other than Mexican unaccompanied alien children. 
That is developing into a broader policy because it is being ex- 
ploited. 

These children are being sent into the United States at the ex- 
pense of the American taxpayer. 

But when I met with them, I went also to an HHS not-for-profit 
subcontractor who is housing 188 of the unaccompanied alien chil- 
dren between the ages of 10 and 17. There were 144 males and 44 
females. That is the 188. 

And there, and many other places, we learned this. They said 
that in some cases 100 percent of the females who are being sent 
out of Central America are given birth control before they leave be- 
cause it is anticipated that they will be raped along the way. I 
don’t believe that number is 100 percent. I see other numbers that 
are less than that. 

But those who are sexually abused, the reports that we got in 
asking this question nearly every stop ranged between one third of 
the females who are coming up — this is the children, the under 18 
children, between one third of them raped and up to 70 percent of 
them raped. 

That does comport with the expectation that handing them birth 
control pills — so apparently it is this. I expect that my daughter, 
my granddaughter, my niece, my neighbor, whoever it is that is in 
custody, when they send them is going to be raped, and I can deal 
with the sexually transmitted diseases and the mental trauma and 
the physical trauma, as long as she doesn’t have a baby that comes 
along with that. That seems to be the psychology. 
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And we went into the detention centers in the Border Patrol and 
we saw unaccompanied alien children, males and females. We saw 
mothers with nursing babies. We saw women who were ready to 
have a baby. And we watched that process go all the way through. 
And we went to the bus station to see where they were being dis- 
patched out across the country. 

I did go and do these things. And asylum is a big piece. 

Sunday night, we sat at a border crossing upstream from that 
crossing and downstream from Laredo. And I have in this phone 
here a video of a raft of two coyotes who loaded a pregnant female 
in it and brazenly took her across the river within plain sight of 
the Border Patrol and the local city police, deposited her on the 
shoreline. She gave herself up for asylum. And before she gets 
hearing, the baby is an anchor baby. 

There is not a level of anxiety down there about this happening 
on an hourly basis in broad daylight in front of the Border Patrol 
and in front of the city police. There is anxiety on my part because 
I am watching the rule of law being deconstructed by this Adminis- 
tration. 

I have in my hand here, this is a request for proposals from your 
operation, dated June 19, which I would ask unanimous consent to 
introduce it into the record.* 

Mr. Chaffetz. Without objection, so ordered. 

Mr. King. Thank you, Mr. Chairman. 

This RFP is 162 pages, titled “Solicitation Contract Order for 
Commercial Items.” And one of the things it says in the RFP is 
this: Based on experience over the past few years, USCIS estimates 
that application petition receipt levels could increase or decrease 
from Vio of 1 million on up to 2 million forms per year over the 
next 5 years. 

For asylum applications up to 2 million? And the decision has 
not been made by this Administration to expand DACA, which is 
the foundation for this human tragedy of thousands of girls being 
raped on their way from Central America to the United States. 

And apparently we don’t have a conscious about what is hap- 
pening to these girls — and boys, too, by the way, in significant 
numbers are being sexually abused, not to mention the murders 
and death that take place along the way. 

This Administration has made the decision. This RFP put out by 
your Administration would not have been put out, if the decision 
were not at least on the cusp of imminent. 

Can you tell me what might cause the Administration to retract 
from this, this decision, this RFP asking for the ability to process — 
by the way, USCIS, this is from the report, needs to acquire 
records management and support services for its service centers. 
The objective of the acquisition is to provide comprehensive records 
management services for four service centers in a manner that en- 
sures efficient and effective adjudication, financial responsibility, 
and excellent customer service. I appreciate that part. And it an- 
ticipates implementation of new laws and policies as a cause for 
this. 


*Because of its voluminous size, the information referred to is not reprinted in this hearing 
record but is on file with the Committee and can also be accessed at http://docs.house.gov/ 
meetings/JU/JU00/20140729/102548/HHRG-113-JU00-20140729-SD004.pdf. 
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I think the Administration has made the decision to totally tear 
asunder the rule of law and grant administrative amnesty to 5 or 
more million people, and do so while this Congress is out of ses- 
sion. 

How would you respond to that, Director Rodriguez? 

Mr. Rodriguez. First of all, let me start by saying, DACA offers 
no benefit to the individuals coming over the border. They are not 
eligible for DACA or any version of DACA. 

Secondly, to the extent, and I am not familiar with the specific 
contract that you described, we prepare for surges in work that can 
come from all kinds of sources. 

So I will, certainly, look into that particular contract when I re- 
turn to my office this afternoon, but I would not necessarily at- 
tribute it to the situation at the border. 

As far as adults, roughly 15 percent are asserting credible fear 
claims. As far as children, it is in the low single digits, the number 
of children who are actually making asylum claims at some point 
in the process. That is a different process than the credible fear 
process. 

I just thought those facts would be potentially helpful. 

Mr. King. Do we have those who are lawfully present during 
DACA, and there is an anticipation that DACA will be expanded, 
they think that if they get into America, they get to stay in Amer- 
ica. And we know that that number is well above 98 percent who 
get into America who get to stay in America. 

And the asylum applications, this woman will apply for asylum. 
And before she is heard, the baby will be born, and there will be 
an anchor in this country. And that came right under my nose. 

I yield back. 

Mr. Chaffetz. I thank the gentleman. 

I will now recognize the gentleman from Texas, Mr. Gohmert, for 
5 minutes. 

Mr. Gohmert. Thank you, Mr. Chairman. 

And thank you for being here. Director. I am looking at numbers 
from USCIS from March 2014, and it indicates that looks like 
through March 2014 that there has been a cumulative total since 
2012 of 553,197 requests approved under DACA, the President’s 
law that passed his lips, but not Congress. 

Do you have any updated numbers since March? Where are we 
now? It is obviously more than 553,000. 

Mr. Rodriguez. We will make sure to get the Committee specific 
updated numbers. I believe, but please don’t hold me to this, the 
number now is 

Mr. Gohmert. Well, who do I hold — I want to get somebody I can 
hold to it. 

Mr. Rodriguez. I want to get you — I just don’t have it at my fin- 
gertips right now. I will get you the exact information you need. 

I believe the number is now at 714,000 individuals who have 
DACA receipts. 

Mr. Gohmert. I see. You said in answer to an earlier question 
that you have heard people say that there is a culture of getting 
to yes, but you also heard people say there is a culture of getting 
to no. And I would submit to you based on your own numbers that 
the figures bear out there is a culture of getting to yes. 
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You can’t get to 700,000, and maybe have 20,000 noes, and not 
have a culture of yes. So I would encourage you to look more harsh- 
ly at those who say there is a culture of no. 

You said you observed a credible fear interview. Let me ask you, 
in your prosecutorial role, did you ever prosecute any drug crimes? 

Mr. Rodriguez. Yes, sir. 

Mr. Gohmert. Okay. So I am curious, during your prosecution 
of drug crimes, did you ever refer to someone who gave money to 
buy a big load of drugs as a drug trafficking victim? Someone who 
paid massive money to get a load of drugs, did you ever refer to 
them as a drug trafficking victim? 

Mr. Rodriguez. Let me suggest that perhaps we are talking 
about apples and oranges. But, no, I certainly did not refer to 
somebody giving 

Mr. Gohmert. Well, let’s talk about the apples and oranges. Di- 
rector. 

When someone pays a human trafficker to move them, then I 
would submit to you they are not a victim. They are a participant 
in the human trafficking business. They are keeping the human 
traffickers in business. 

And when I was down there, the weekend before last, south of 
McAllen, right on the river, talking late at night to one of the bor- 
der patrolman there who is Hispanic, he was telling me that 90 
percent of the time when he asked them out there by the river, 
they say, “Oh, I was fleeing gangs and gang violence.” And he said, 
“I get tough with them because I know where they are coming from 
and I speak the language well. I tell them you may tell that gar- 
bage to somebody else, but you and I both know that it was gangs 
that brought you up are.” 

That is who the drug cartels normally hire to bring people up 
here through Mexico. And he said 90 percent of the time or better, 
they will say, “Well, you are right, but we were told to say we are 
fleeing gang violence.” 

Are you aware. Director, of who it is the powerful drug cartels 
in Mexico hire to move people who have paid their thousands of 
dollars across Mexico to the tJ.S.? Do you who they hire? 

Mr. Rodriguez. No, not specifically. I mean, obviously, I know 
the human trafficking environment involves drug cartels, involves 
all kind of alien smugglers. It is not exactly our lane, so I am not 
fully familiar with that. 

Mr. Gohmert. Would you call them criminals? 

Mr. Rodriguez. Human traffickers and drug cartels? 

Mr. Gohmert. Yes. 

Mr. Rodriguez. Sure. 

Mr. Gohmert. That get paid to move people illegally into the 
United States. 

Mr. Rodriguez. Sure, I have prosecuted alien smuggling. Yes, of 
course; they are criminals. 

Mr. Gohmert. And so I would submit to you that is what we are 
talking about. We are talking about people who are paying crimi- 
nals. 

And I would submit to you that the evidence will get down and 
dirty and show that there are many gang members who are getting 
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paid to transport people to the U.S., only to have them get here 
and say, “I am fleeing gang violence.” 

So I would encourage you to be more skeptical in these inter- 
views, without further evidence. 

And, Mr. Chairman, I would ask that I be allowed to submit to 
the record the evidence from Honduran Security Minister Arturo 
Corrales that there has been a tremendous drop in homicides be- 
tween 2012 and June 2014, from 3,245 to 2,634. So it doesn’t ap- 
pear the evidence is that things are deteriorating down south. 

Thank you. I yield back. 

Mr. Chaffetz. Without objection, so ordered. We will enter that 
into the record. 

[The information referred to follows:] 
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What Is Behind Reported Homicide Drops in Honduras, Guatemala? 

Written by Marguerite Cawley 
Wednesday. 16 July 2014 

Authorities In the Northern Triangle countries ot Honduras and Guatemala have announced drops in their 
homicide rates of over 20 and 10 points, respectively What has been responsible (or these reported 
reductions in violence, and are they sustainable? 

According to Honduran Security Minister Arturo Corrales, homicides dropped from 84 
per 100,000 residents in 2012 — a rate the United Nations pegged at an even higher 
90.4 per 100,000 - to 60 per 100,000 by June 2014, reported La Tribuna. Numbers 
from Honduran violence reduction force Fusina show 2.634 murders between January 
and mid-June this year, compared to 3,245 in the same period last year, reported La 
Prensa. 

A geographical breakdown of homicides by the Security Ministry found 75 percent of 
murders were concentrated in just 30 Honduran municipalities (see InSight Crime map 
below), reported El Heraldo. Authorities plan to install Citizen Security Observatories to 
analyze homicide reduction strategies in these cities 

Meanwhile, the president of neighboring Guatemala, Otto Perez Molina, announced the 
country has seen an approximately 10 point reduction in its murder rate since he took 
office in 2012, when the murder rate was around 40 per 100,000,. According to EFE, 
2,343 murders occurred between January and May this year, compared to 2,612 in the 
same period in 2013. 
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InSight Crime Analysis 

Guatemala and Honduras, together with El Salvador, form Central America's so-called 
"Northern Triangle," a region plagued by drug and gang violence. Honduras has seen 
especially high rates of violence, with already rising homicides shooting up after a 2009 
coup that plunged the country into political and social turmoil, making room for 
organized crime to flourish. 

SEE ALSO: Honduras News and Profiles 

While the apparent drops in homicides are promising signs, there are often 
discrepancies between official and independent murder counts. Murder reductions are 
good publicity, and the heads of state are thus likely to highlight the most favorable 
statistics available. 

Regardless of the extent to which murders have actually dropped, questions remain as 
to whether or not the security policies of Honduran President Juan Orlando Hernandez 
and his Guatemalan counterpart have been responsible for the decreases. A February 
article from Plaza Publica noted that homicides began falling in Guatemala three years 




62 


before Perez Molina took office, and that subsequent drops could have as much to do 
with population growth as crime reduction strategies. 

There is also the issue of sustainability Since entering office in late January, Hernandez 
has undertaken a hard-line campaign to battle violent crime, placing members of the 
new military police (PMOP) on the streets of national capital Tegucigalpa and violence 
capital San Pedro Sula and cutting cell phone signals in prisons to target extortion. 
Nonetheless, his detractors have criticized his so-called "iron fist" policies as short- 
sighted — failing to address underlying institutional weakness and corruption - and 
potentially damaging in the long-run. 
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Mr. Chaffetz. We will now go ahead and recognize the gen- 
tleman from Texas, Mr. Poe, for 5 minutes. 

Mr. Poe. Thank you, Mr. Chairman. 

Thank you once again for being here. 

Of course, I am from Texas. I have been to the border a lot. I 
was there this weekend and saw Federal officials and State offi- 
cials, both trying to secure the Texas-Mexico border. 

Went down the Rio Grande River. They see us coming in a State 
boat. The folks that are in the water swim back. Coyotes in a raft 
moving folks. He bails and leaves the raft on its own. Rocks were 
thrown at us going down the river. It does not seem to be uncom- 
mon, based upon the law enforcement officers that I was with. 

I just asked a lot of questions to the people who are on the front- 
line about the influx of people really from all over the world. Bor- 
der Patrol sector chief, I asked him, who is coming? He said it is 
144 countries that have come recently from all over the world, in- 
cluding Ukraine, coming into Texas from Mexico. 

It shows the magnitude of the problem. 

I was in Honduras and Guatemala earlier in the year. I saw the 
beginning of some of these folks who were making the trek. 

And here’s the message, whether it is a right message or not, 
that if you get to the United States, you can stay, especially if you 
are 17 or under. You are going to be able to stay. The United 
States will take care of you. 

And so based on that, people move. The people motivating this 
are the drug cartels. And in this whole scheme of things, the win- 
ners, the people are making money, are the drug cartels and the 
coyotes. They are the ones who make the money off of smuggling 
people and trafficking people, which, as you know, as a lawyer, 
that is different. But they make the money. 

Drug dealers for $6,000 tell folks in Central America, give us 
$6,000, that will get you three tries to get into the United States. 
Get the Texas-Mexico border, individuals are turned over to 
coyotes. Many of them, not all, but many of them, are criminal 
gangs, and MS-13 gang, juveniles under 17, criminals, to smuggle 
them into the United States. 

Many of them are used as bait, in the sense that they start mov- 
ing some people into United States. Drug cartels call Border Patrol 
and say here comes some more folks crossing the border. They use 
them as decoys to move their drugs further downriver across the 
river. 

So the drug cartels are the criminals, and the MS- 13 gang and 
the smugglers. 

So the message is out there, right or wrong, that we will take 
care of folks. People hear that all the way down in Central America 
and all over the world, 144 countries coming in. 

My question goes back to deferred action that has been talked 
about incessantly since you have been here all morning. 

Do you think that expanding deferred action to include more peo- 
ple is legal? If the Administration does it, set Congress aside, if the 
Administration just defers action to another group of people — I am 
not talking about specific individuals, but to another group — do you 
think that would be legal or not? 
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Mr. Rodriguez. It is my legal understanding, and this is some- 
thing that has been acknowledged by scholars across the political 
spectrum, that, yes, there is prosecutorial discretion, which can be 
exercised in these sorts of situations. 

Mr. Poe. Is there a limit? 

Mr. Rodriguez. Of course, there is a limit. It is based on what- 
ever the law actually allows. 

Mr. Poe. What does the law allow? 

Mr. Rodriguez. In most enforcement realms, generally, there is 
pretty broad discretion. 

Mr. Poe. So it could allow everybody? 

Mr. Rodriguez. I am sorry? 

Mr. Poe. Technically, if it is broad, that could be expanded to 
allow everybody, just everybody who wants to come. I mean, if it 
is discretionary. 

Mr. Rodriguez. I don’t think that is what anybody is suggesting 
or saying. 

Mr. Poe. But you are not saying that it is unlawful to expand 
it. 

Mr. Rodriguez. Again, it is my understanding, based on my ex- 
perience, based on my reading, that there is pretty broad prosecu- 
torial discretion. 

Mr. Poe. Based on your position, where you are and in this long 
chain of immigrants and all the things we have been talking about, 
expanding that concept of deferred action, do you think more peo- 
ple will come or less? 

Mr. Rodriguez. I think the key thing when we talk about DACA, 
it 

Mr. Poe. Excuse me. Do you think more people would be encour- 
aged to come to the United States? 

Mr. Rodriguez. Not if they don’t believe that there is a benefit. 
And I think it has been made very clear that there is no benefit 
for individuals who are currently trying to cross our border, unless 
they have a claim, such as an asylum claim. 

Mr. Poe. But they may perceive that DACA will apply to them, 
whether they realize the legal ramifications or not, once they are 
here. Don’t you think that would encourage more to come? 

Mr. Rodriguez. I, certainly, think it is possible that there are 
unscrupulous individuals who are trying to deceive those people 
who are attempting to enter our country through the border. 

The fact is, nothing like DACA offers those individuals any ben- 
efit. 

Mr. Poe. They are surprised when they get here, in many cases, 
that DACA does not apply to them. Is that a fair statement? 

Mr. Rodriguez. I have actually looked at Latin American media, 
where it is reported that DACA offers them no benefits. 

Mr. Poe. All right, thank you, Mr. Chairman. I yield back. I am 
over time. 

Mr. Chaffetz. I thank the gentleman. 

I will now recognize the gentleman from North Carolina, Mr. 
Holding, for 5 minutes. 

Mr. Holding. Thank you, Mr. Chairman. 

Mr. Rodriguez, thank you for being here. We will start with a lit- 
tle bit of housekeeping. 
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In reviewing your confirmation proceedings over in the Senate, 
I note that at the April 3 executive meeting, Senator Grassley 
pointed out that you had admitted to the Judiciary Committee that 
you were personally aware of emails between political employees 
and career prosecutors discussing the decision to decline to pros- 
ecute the new Black Panther Party voter intimidation case, and 
that had contradicted the testimony of your hoss, Mr. Perez. 

So I thought I would take the opportunity to ask you if you were 
aware of any emails between Lois Lerner, or a different member 
of the Internal Revenue Service, and career prosecutors in the De- 
partment of Justice regarding the prosecution or investigation of 
conservative groups seeking tax-exempt status? 

Mr. Rodriguez. You are asking me if I know anything about 
Lois Lerner, Congressman? 

Mr. Holding. If you are aware of any emails. 

Mr. Rodriguez. I only know what I have read in the paper about 
that situation. 

Mr. Holding. So while you were in the Department of Justice as 
Chief of Staff for the civil division. 

Mr. Rodriguez. Civil Rights Division. 

Mr. Holding. Civil Rights Division. You are not aware of any 
emails? 

Mr. Rodriguez. I have no involvement or any awareness other 
than what you and I both read in the papers. Congressman. 

Mr. Holding. Are you aware of when the Civil Rights Division 
was tasked with beginning the investigation of the IRS? 

Mr. Rodriguez. I left the Civil Rights Division to go to the De- 
partment of Health and Human Services in September 2011. I 
think you are asking about a specific individual who was des- 
ignated to conduct some review. I am not fully familiar — that hap- 
pened, I am pretty sure, long after I left the Civil Rights Division. 

Mr. Holding. Okay. Also during your confirmation hearing, it 
was determined or discovered that you served on the board of di- 
rectors of Casa de Maryland, which is an organization that was 
known for finding employment for individuals without proper docu- 
mentation. 

So I assume you supported this objective of the organization 
while you were on the board of directors. 

Mr. Rodriguez. In the context of the community in which I live, 
yes, I did support that mission. 

Mr. Holding. Okay. Do you believe that prosecutorial discretion 
could be used to allow for finding employment or allowing employ- 
ment for individuals without proper documentation? 

Mr. Rodriguez. If the individual has a right, for example, 
through some sort of deferred action or parole, or some other mech- 
anism, to be in the United States, then yes, then those individuals 
can then be given employment authorization. 

In fact, it is often a good idea, so that they are not in the shadow 
economy. 

Mr. Holding. So, in your opinion as an attorney, an experienced 
attorney at that, as the President looks at his options to continue 
to act as administratively to change U.S. immigration policy — the 
Chairman asked you at the beginning of the hearing as to what 
you had reviewed, what were the President’s next plans. 
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I would like to change the question a little bit and ask, in your 
learned opinion, what you know of the law, what you think the 
President’s options are to act administratively to change U.S. im- 
migration policy? 

Mr. Rodriguez. So, of course, no decisions have been made. I 
think it is important to underscore that at the beginning. 

I think the options are many that are permissible under the law. 
I think that is a deliberation that is ongoing as we speak. 

Mr. Holding. Give me two examples. 

Mr. Rodriguez. I am not really in a position to be able to give 
specific examples other than to make the general observation that 
the options are many. 

Mr. Holding. You can give examples, just based on your under- 
standing of the law. You don’t have to relate them to what the 
President is actively considering. 

Mr. Rodriguez. Certainly, DACA, as we have done it already, is 
one, obviously, very concrete example of how that discretion might 
be exercised. 

Mr. Holding. All right. 

I was looking at a USCIS chart regarding the number of DACA 
requests by requester country of birth. And it lists the top 25 coun- 
tries of the requester’s birth. But there are 19,200 requests on this 
chart from other and unknown countries. 

How many of those DACA requests have you received from appli- 
cations whose home countries are listed as state sponsors of ter- 
rorism? 

Mr. Rodriguez. I could probably tell you the top five. Beyond 
that, I am not specifically aware of numbers. 

Mr. Holding. Could you get back to the Committee and give us 
specific numbers on that? 

Mr. Rodriguez. Absolutely, Congressman. Yes, we can. 

Mr. Holding. Think very much. 

Mr. Chairman, I yield. 

Mr. Chaffetz. I am going to go and yield myself now 5 minutes. 

Director, again, we thank you for being here. I want to walk 
through the process and understand some of the metrics. 

So if you came to this country illegally, you can apply for DACA, 
correct? 

Mr. Rodriguez. If you qualify under the various criteria. 

Mr. Chaffetz. How old can you be before you file for DACA? 
How old can you be? 

Mr. Rodriguez. It is my understanding you can be no older than 
31. 

Mr. Chaffetz. So you can be a 30 year old and apply for De- 
ferred Action for Childhood Arrivals. 

Mr. Rodriguez. That is correct. 

Mr. Chaffetz. At that time, the guidance says, that you can 
apply for employment, a work permit. 

Mr. Rodriguez. That is correct. In order that you not be in the 
shadow economy, that you pay taxes, that you not be in a depend- 
ent status in any way. 

Mr. Chaffetz. So you come here illegally, and then you apply for 
DACA and you get a work permit. 
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Now you said that there are more 700,000 people that have been 
put into this process, correct? 

Mr. Rodriguez. I want to confirm those numbers with the Com- 
mittee. 

Mr. Chaffetz. Your written testimony says over 580,000, but 
you are now saying something like 700,000. It is hundreds of thou- 
sands of people. 

Mr. Rodriguez. It is hundreds of thousands, yes. 

Mr. Chaffetz. So you are here illegally. You haven’t gone 
through the proper channels. Now you are going to apply for 
DACA. You can be 30 years old. You get a work permit. 

How many of those work permits have been terminated or re- 
voked? 

Mr. Rodriguez. So, first of all, the key thing about these DACA 
individuals is that they were brought here. They did not come here. 
They were individuals who were brought here as children. 

Mr. Chaffetz. How do you verify that? 

Mr. Rodriguez. Based on their ages and what we know about 
their 

Mr. Chaffetz. They could be 30 years old, so 

Mr. Rodriguez. They would have been brought here as children. 
I mean, that is one of the criteria to establish. 

Mr. Chaffetz. How long are these interviews? 

Mr. Rodriguez. I am not specifically 

Mr. Chaffetz. How long was the interview you sat in? 

Mr. Rodriguez. I am sorry? 

Mr. Chaffetz. You sat in on one of these interviews. 

Mr. Rodriguez. That was in an asylum interview that I sat in 
on. 

Mr. Chaffetz. How long was that interview? 

Mr. Rodriguez. That was a full hour, that interview. 

Mr. Chaffetz. And we heard previous testimony from I believe 
the last hearing we had that normally these interviews are 15 to 
20 minutes. 

Mr. Rodriguez. If we are talking about asylum interviews, my 
understanding is in fact that they are generally far longer than 
that, that they are closer to about an hour. 

Mr. Chaffetz. So a credible fear hearing you think is how long? 

Mr. Rodriguez. It was an hour. The one I observed was an hour, 
and it is my understanding that that is the norm. 

Mr. Chaffetz. I think the record will correct you on that one. 

Of the people who apply or get DACA, they now have a work per- 
mit, so they can compete for a job against a United States citizen. 
How many of those get terminated? 

If you are, for instance, convicted of a felony, how many of those 
have been terminated? 

Mr. Rodriguez. As of June 31, I don’t know the specific reasons 
for termination, 147 people have been terminated. 

Mr. Chaffetz. So wait, there are over 700,000 and there have 
been how many who have been terminated? 100? 

Mr. Rodriguez. I would rely, actually, on the number that is in 
my testimony. 

Mr. Chaffetz. It is not specific. There is no number. 

Mr. Rodriguez. Oh, I thought you had a specific number. 
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Mr. Chaffetz. No, that is the problem. 

We have been asking 

Mr. Rodriguez. In any event, you and I agree. We are talking 
about hundreds of thousands of people. There is no dispute about 
that. And 147 individuals have been terminated as of the end of 
June. 

Mr. Chaffetz. How do you get this information? If somebody is 
convicted of a felony in Utah or North Carolina, how do you get 
that information? Whose responsibility is that? 

Mr. Rodriguez. It comes to us through various mechanisms. It 
could be reported to us by the individual as part of the renewal 
process. 

Mr. Chaffetz. Really? You think that is going to happen? 

Mr. Rodriguez. Or it comes to us by other processes. 

Mr. Chaffetz. So you just wait for it? 

Mr. Rodriguez. From law enforcement agencies, we find the in- 
formation — 

Mr. Chaffetz. Do you get reports of this? Do you have a list of 
this information? Do you surf the databases? Is there anything 
proactive that you do to get this information? 

Mr. Rodriguez. My understanding, at this point in my tenure, 
is that we get the information from a variety of different sources. 

Mr. Chaffetz. When you get this work permit, are there any 
limits to the type of work you can do? Can you get a job in law 
enforcement? 

Mr. Rodriguez. If you are otherwise qualified for that job. Now, 
I know very often law enforcement agencies have various sorts 
of 

Mr. Chaffetz. But there are no limits on the type of job you can 
get. 

Mr. Rodriguez. In and of itself, there is no limit unless that job 
itself has some limits associated with it. 

Mr. Chaffetz. What do you say to the United States citizen who 
is doing everything legally and lawfully, that they are now com- 
peting for a job with somebody who came here illegally and ap- 
plied, and the Obama administration said, well, we are going to 
defer that. You can go ahead and compete for that. 

What do you say to that person? 

Mr. Rodriguez. I have had the opportunity during the course of 
this brief time of my tenure to meet some of DACA recipients. 
These are individuals who are going to school. 

In one case, somebody who is about to graduate from 

Mr. Chaffetz. What do you say to the citizen who now has to 
compete with 700,000 people in the workforce that wouldn’t be 
there otherwise? 

Mr. Rodriguez. We have explained about the exercise of pros- 
ecutorial discretion. We don’t have the resources to remove 10 mil- 
lion, 11 million individuals. And so the question is, are we going 
to let them persist in the shadow economy or are we going to have 
them work and pay taxes. 

So the choice that has been made is to enable them to work and 
pay taxes and go to school and become upstanding citizens. 

Mr. Chaffetz. That is not what the law is, and that is what is 
sickening about this. 
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I yield back. 

I now recognize the gentleman from Arizona, Mr. Franks. 

Mr. Franks. Thank you, Mr. Chairman. I appreciate it. 

Sir, I guess the first thing to deal with any problem is to try to 
dissect it and to analyze what it is. 

From my perspective, there are two main concerns that I have: 
number one, that the rule of law and the Constitution of the 
United States has been undermined here and continues to be un- 
dermined; and number two, that there are tens of thousands of 
children who have been put at terrible risk and who continue to be 
put at risk. 

Now I am convinced — I am just going to tell you up front where 
I am coming from — the EPIC intelligence report from July 7, 2014, 
interviewed a significant number of these unlawful immigrants 
who were coming over. And 95 percent of them, 95 percent of them, 
cited that the primary reason for migrating to the United States 
was the perception of United States immigration law granting free 
passes, or permisos, allowing them to stay. 

So there is no question in my mind, you have projected from 
2011 through 2015 now a 2,230 percent increase in these unlawful 
immigrants coming over the United States border. 

Now that a systemic issue there. And I am absolutely convinced 
that the President’s telegraphing of a message to Central America 
and Mexico and other places is the fundamental reason that has 
occurred. 

So I lay the suffering and some of the things that happened to 
these children at the feet of the President of the United States. I 
have no doubt about that. Certainly, that is an opinion, but it is 
a strong conviction, and I think one upheld by the evidence. 

So my question is really to try to deal with those two things. 

First of all, I know your oath of office included swearing to up- 
hold the Constitution. I am not trying to be tough on you or arro- 
gant here, but I am just trying to make a very important point. 

How will you be able to defend the President’s end run around 
Article 1, Section 8, Clause 4, which specifically bestows on Con- 
gress the duty to create immigration law, given his rewriting the 
law at his executive whim? 

How do you deal with your oath of office in following some of 
those perspectives? 

Mr. Rodriguez. Well, among other things, I don’t accept the 
characterization that we are simply ceasing in any way to enforce 
immigration law. We are exercising our discretion to prioritize the 
most important cases, the most serious cases, for enforcement and 
removal and investigation, and focusing on those and dealing with 
individuals who are not in those categories. 

Mr. Franks. All right, let me try to accept that then. 

So then, would you agree that the President — I will ask you an 
open question. Does the President now have the ability with exist- 
ing funding to help begin to stem the flow of unlawful immigrants 
into the United States? Does he have that capability now? 

Mr. Rodriguez. There is, certainly, some capabilities. Certainly, 
the Administration has made clear that it needs additional funding 
in order to deal with what has been a significant surge, one that 
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we all agree is a significant issue, a significant surge across the 
border. 

Mr. Franks. But he cannot do that now, correct? 

Mr. Rodriguez. More resources are needed to deal with that. 

Mr. Franks. So are you saying that without additional funding, 
that the President cannot cease to use his prosecutorial discretion 
authority to shield whole categories of unlawful immigrants from 
prosecution, or he cannot implement tougher standards for credible 
fear claims? He cannot do that without additional funding, correct? 

Mr. Rodriguez. Well, the credible fear standard is a standard 
that is in law and that is 

Mr. Franks. And it is also a standard that, as you know, has 
been accepted almost 600 percent greater incidence than it was be- 
fore under this Administration — almost 600 percent. And I am just 
wondering, how do we close our eyes to the fact that this Presi- 
dent’s message to Central America and other places was that we 
won’t do anything. And if somebody comes over, that is their per- 
ception. 

And it occurs to me that if the President is the cause of this, and 
I absolutely believe that the American people understand that he 
is, that he also then has the ability to send a different message, 
and to end both the suffering of these children, and I believe that 
is real. 

You know, sometimes they try to make it that people who want 
to secure the border, like I do, that somehow we don’t care about 
the children. And we do. And I am convinced that the children that 
we might give a better living standard here, we are going to hurt 
four or five more by incenting them to make that treacherous, dan- 
gerous trip, wherein they run into all these kinds of problems. 

So if we are going to stem that issue, can’t we call upon the 
President to send a message back that, no, there is a false thought 
that they will just be welcomed here and they won’t be sent back? 
Because right now, they don’t think so. 

And he is getting ready to do some other executive order that, 
certainly, underscores that concern. 

Mr. Rodriguez. The message that these individuals, for the most 
part, will ultimately not qualify to stay in the United States, that 
message has been delivered. 

Mr. Franks. Well, they are not hearing it, my friend. Because 95 
percent of them say that this is what they are coming. And that 
is this President’s fault. 

I wish I didn’t have to yield back, but I yield back. 

You can go ahead and answer the question. 

Mr. Rodriguez. The flights have started going back, and the 
message has been delivered that in fact, in most cases, these indi- 
viduals will not be able to stay in the United States. That message 
has been delivered by the President, by the Secretary. It has been 
delivered in many different ways, including by leadership in those 
countries. 

Mr. Franks. Thank you, Mr. Chairman. 

Mr. Chaffetz. Thank you. 

Director, can you clarify, when you say in most cases they are 
going to be sent back, there is no metric that I see that says that. 
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Mr. Rodriguez. Well, in other words, recognizing that some indi- 
viduals may be able to claim a status that enables them to stay in 
the United States, either qualify for asylum or be able to establish 
some other status that enables them to stay in the United States. 
In the majority of cases, these individuals will need to be returned 
to their countries. 

Mr. Chaffetz. I now recognize the gentleman from Georgia, Mr. 
Collins, for 5 minutes. 

Mr. Collins. Thank you, Mr. Chairman. I appreciate the time, 
and let’s get right to it. 

Just a little bit ago, DHS Secretary Johnson testified before this 
Committee, on May 29. He claimed that the Administration’s uni- 
lateral amnesty policies have created legal ambiguity for the status 
of illegal aliens. 

I objected to that point at the time. On page 6 of your testimony, 
you write that DACA does not confer legal status on the recipient. 

So you agree with me that Secretary Johnson is wrong that any 
deferred action or prosecutorial discretion creates a legal ambi- 
guity. 

Mr. Rodriguez. Well, it, certainly, doesn’t create a permanent 
status. I think that is the thrust of your question. 

Mr. Collins. No, the thrust of my question is are they here legal 
or not. What Secretary Johnson basically said was, because of this 
mismatch of policies, we have created legal ambiguity for people 
who walk across our borders illegally. And according to your testi- 
mony, you say DACA was part of that mismatch of priorities and 
programs. 

Would you agree with Secretary Johnson? Do you agree that 
there is a legal ambiguity, or do you agree that they are coming 
in illegally to the United States, coming in illegally, that there is 
an ambiguity to that situation? 

Mr. Rodriguez. I don’t know the specific context in which Sec- 
retary Johnson might have been speaking. People who are bene- 
fiting from DACA, do they otherwise have a legal right to be in the 
United States, and it is a requirement in order to qualify for DACA 
that you not have another legal basis to be in the United States. 

Those are individuals who in fact are not gaining any sort of per- 
manent status through being able to be in the DACA program. 

But I don’t know the context in which Secretary Johnson’s com- 
ments about legal ambiguity were made, so I am not really able to 
speak to that. 

Mr. Collins. Okay, then I will just ask you directly. Do you be- 
lieve there is a legal ambiguity that is caused by the differences — 
and he actually included States and other things. 

It goes back down to the bottom line. If you cross over our border 
illegally, that doesn’t automatically, by the basis of fact or changing 
or diversion or discretion, change the legal fact that you walked 
across our border illegally, correct or not? 

Mr. Rodriguez. I suppose that is true by definition. Congress- 
man. In order to qualify for the DACA status, again, you have no 
other legal basis. It means you have no other legal basis to be in 
the United States. 

Mr. Collins. Let me just follow up on that. I apologize. I have 
had to go out. I have had several other meetings going on. 
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But I think earlier when Mr. Chaffetz was asking you, you had 
said that a requirement of DACA is that they were brought here 
by someone else. That is just not true. 

DACA only requires claiming to have entered before age 16, even 
if lawfully on a visa, and be under 31 when applying. 

I think sometimes there needs to be — I think there is some mis- 
understanding here on DACA and some of the things that many of 
us don’t like because of the way it basically has subverted the reg- 
ular process. 

Let’s just move on to something else at this point. 

What steps have been taken as part of the advance team plan- 
ning effort Secretary Johnson mentioned on February 7, in antici- 
pation that there will be some sort of path to legalization? How 
much has been spent on that? 

Mr. Rodriguez. I don’t specifically know. I do know that there 
were efforts to prepare for the possibility of comprehensive immi- 
gration reform, specifically as contemplated in S. 744. I can, cer- 
tainly, get back to you with that information. 

Mr. Collins. Okay, can we have time and money on the written 
answer that you will provide back? 

Mr. Rodriguez. Yes. 

Mr. Collins. Thank you. 

The New York Times reported that the Obama administration is 
prioritizing the processing of DACA applications over those trying 
to enter the country lawfully. In fact, until recently, a U.S. citizen 
could obtain a green card for an immediate relative in 5 months 
or less. But after the Administration instituted DACA, the service 
diverted its attention to DACA recipients, and the typical wait 
lengthened to 15 months. 

Why are you prioritizing illegal aliens over the immediate rel- 
atives of U.S. citizens? 

Mr. Rodriguez. First of all, I am pleased to report that the I- 
130 petitions have now returned within normal processing times. 
We have surges of work that come from all kinds 

Mr. Collins. So you are saying they are within 5 months now? 

Mr. Rodriguez. Now it is within 5 months or around 5 months. 

Mr. Collins. Okay, I apologize. Around 5 months or 5 months? 
Because around 5 months could be 8. It could be 10. It could be 
2. I mean, I am just trying to get clarification here. 

Mr. Rodriguez. It is at 5 months. Congressman. 

Mr. Collins. At 5 months, okay. Thank you. 

Let’s go back then. I am glad it is back to where it should be, 
but why was there ever be a process in which you are prioritizing 
these applications over those who were immediate relatives of U.S. 
citizens? 

Mr. Rodriguez. Congressman, we have surges of work that come 
from all different sources. Our job is to implement the entirety of 
our mission to balance among different lines of business. 

One of the things from DACA experience is we actually learned 
some important lessons on how we absorb surges in work, which 
is why we were able over time to return to a normal processing 
time for these I-130’s. 

Mr. Collins. Okay. Again, it is just frustrating. I know for those 
who are here legally, who are doing it the right way, to have been 
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put off for any length of time over a program that has put them 
behind the priorities. That is just something that is very frus- 
trating as you look at it. 

How much does the service spend on DACA applications? Again, 
spent moneywise, timewise, again, on these applications. You talk 
about the surge, how have you adapted? How much have you had 
to divert? What does it cost you in that realm? 

Mr. Rodriguez. My understanding, and I don’t know the spe- 
cifics, but what I do know is that the fee collected for employment 
authorization and for biometrics has enabled us to pay for the cost 
of processing DACA applicants. 

Mr. Collins. Can you get 

Mr. Rodriguez. We can get back to with specific information. 

Ms. Lofgren. Would the gentleman yield? 

Mr. Collins. My time has expired, at this point. 

Ms. Lofgren. I just wanted to, as you proceed, it is my under- 
standing, but please confirm this, that all of these applications 
were paid for by the applicants through their fees, and there were 
no taxpayer funds involved in these application processes. 

Mr. Rodriguez. Congresswoman, that is my understanding as 
well. 

Mr. Chaffetz. If the gentleman from Georgia will yield back? 

Mr. Collins. I yield back. 

Mr. Chaffetz. As we wrap up. Director, we have just a few 
items that we would appreciate if you would provide for the Com- 
mittee. 

First, regarding DACA applications, could you provide the 
metrics by which you can sustain this claim that there is net ex- 
pense to this? My understanding is that there is no DACA fee. 
There is for biometrics. There is for the worker application. But if 
you have 700,000-plus people getting DACA applications, and there 
is not DACA application fee, I would be curious to figure out where 
you get those funds. 

Mr. Rodriguez. We will provide you information on the cost of 
DACA. 

Mr. Chaffetz. When do you anticipate that we are going to get 
this? What is reasonable for us to get these documents? 

Mr. Rodriguez. Would 30 days be appropriate? I am not sure if 
information is immediately available, or whether it is going to take 
us some time to assemble it. 

Mr. Chaffetz. Okay, 30 days. That would be fine. 

The next one is, of the 147 felony convictions, DACA recipients, 
the 147 who have been referred to ICE for removal, we would love 
to know how many of those have actually been removed from the 
United States. And have they been referred to ICE for removal? 

I probably should have asked that in reverse order. How many 
of those 147 have been referred to ICE for removal? And how many 
of them have actually been removed from the United States? 

We also need updated credible fear numbers, and we would also 
like to know how many work authorizations have been granted. 
This would be comprehensive over everything that you do. You can 
break it out in categories, but, certainly, how many work author- 
izations have been approved. 
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Mr. Rodriguez. Thank you, Congressman. We will work to get 
you that information as soon as possible. 

Mr. Chaffetz. If you can break that number out for the work 
authorizations for DACA, we would also appreciate it. 

Again, is it reasonable to think that we could have these ques- 
tions within the 30-day window? 

Mr. Rodriguez. I believe so. If I am mistaken about that, I will, 
certainly, let the Committee know. 

Mr. Chaffetz. We hope that you can prioritize that. 

We appreciate your participation here. Welcome. 

This concludes today’s hearing. I want to thank the witness for 
attending. 

Without objection, all Members will have 5 legislative days to 
submit additional written questions for the witness or additional 
materials for the record. 

The hearing is now adjourned. 

[Whereupon, at 1:06 p.m., the Committee was adjourned.] 
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Material submitted by the Honorable Zoe Lofgren, a Representative in Con- 
gress from the State of California, and Member, Committee on the Judiei- 
ary 


Misleading Data regarding CnacconiDanietl Children and Asylum Aiiolicatimi.s 

U.S. Cirizenship and Immigration Services recently released data purporting to show that 
“a very small percentage of UACs apprehended by CBP have applied for asylum.” 
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This data is highly misleading for several reasons. 

I ) The percentage of unaccompanied children who apply for asylum in removal 
proceedings factors in tens of thousands of Me.vican children who are 
returned without removal proceedings. 

Until FY20I.'?, the majority of all unaccompanied children apprehended by CBP were 
from Mexico (see chart below). Virtually all of these children are returned to Mexico 
within 48 hours of apprehension without being placed in removal proceedings and with 
no meaningful opportunity to apply for asylum. Including these children in the 
calculation to detennine the percentage of unaccompanied children w ho apply for asylum 
each year grossly skews the data. 


Unaccompanied Alien Children Encountered by Border Patrol 
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Belize 

2 

1 

3 

4 

3 

12 

Co.sta Rica 

2 

2 

1 

5 
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3 

Nicaragua 

18 
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14 

43 
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0 

1 
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Source. Department of Homeland Security, current as of June 15, 2014. 


2) Because most unaccompanied children apply for a.sylum more than 300 days 
after apprehension, the percentage who apply for asylum each year is 
inaccurately suppressed. 

Because apprehensions of unaccompanied children are on the rise and most children only 
apply for asylum 300 or more days alter apprehension, USCIS’s methodology for 
calculating the percentage who apply for asylum each year makes no sense. The 
numerator for the calculation ( i.c., the number of new asylum cases filed by 
unaccompanied children in removal proceedings) and the denominator (i.e., the nutnber 
of unaccompanied children apprehended) each reflect what happened in the fiscal year. 
They do not reflect the nutnber of unaccompanied children apprehended in one fiscal 
year who. at some point, apply for asylum iti removal proceedings. In fact, because more 
childret) only apply for a.syluni 300 or more days after apprehension the numerator almost 
certainly reflects asylum applications by children apprehended one or two ftscal years 
prior to the number rellectcd in the denominator. Since the number of apprchensioits has 
been climbing dramatically, this provides one explanation for why the percentage seeking 
asylum in the USCIS chart appears to be so low and getting lower. 

The combination of this enor and the improper inclusion of Mexican children retunied by 
CBP compounds the problem, because not only does die numerator include childreti 
apprehended in previous years w ith lower overall volume but it also includes previous 
years when Mexican children who were returned without removal proceedings made up a 
much larger percentage of all children apprehended 

3) By focusing only on asylum and not on other forms of relief sought or 
approved, the data creates the false impression that children do not pursue 
immigration relief. 

If, in fact, a fairly small percentage of children who are placed in removal proceedings 
apply for asylum there are many possible explanations. The majority' of children never 
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obtain counsel and some children and the family members to whom they are released 
may not understand that relief may be available for the child. But another reason some 
children may never apply for asylum is that thej' may, in fact, apply for other fomts of 
relief for which they are eligible. Some children may apply for U visas or T visas. 

Others apply for, and receive. Special Immigrant Juvenile status. Below is data provided 
by USCIS regarding SUS applications: 

ll.S. Citizenship and Immigration Services 

Petition for .Amerasian, Widow(er), or Special Immigrant (1-360) Receipts with a 
Classification of Special Immigrant Juvenile (C) for Approvals and Receipt for 
Fiscal Years 2005 to 2014 (May) 
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Material submitted by the Honorable Speneer Baehus, a Representative in 
Congress from the State of Alabama, and Member, Committee on the Ju- 
diciary 


CongrcBS of tljc 

S&lasfiiTigtoii. B(C 20510 
July 16,2014 


The Honorable Barack Obama 
President of ihc United States 
The White House 
1600 Pennsylvania Avenue 
Washington. DC 20500 

Dear President Obanin. 

Wc write to ask for your personal engagement to resolve over 900 international adoption 
cases of Congolese children who cither have been or arc in the process of being adopted by 
American families, yet who arc unable to obtain Congolese exit permits due to a suspension in 
the Democratic Republic of the Congo (DRC) Wc understand that you ha\*c invited President 
Joseph Kabila to Washington in August for the first ever U.S,*Africa Leaders Summit, and wc 
urge you to use this event and the time leading up to it as an opportunity to press for ai» 
expeditious resolution that is in the best interest of these children. 

in September 2013. the DRC suspended the issuajtcc of exit permits for children adopted 
by foreign parents, reportedly due to concerns about suspected malfeasance in ihe local DRC 
adoption process and lack of information about the well-being of adopted children alter they 
arrived in their new homes. This suspension is liaving tragic consequences for these children as 
they wait to be united with their American families. Already, 10 children who were matched 
with American families have died since the suspension went into place and many more have 
urgent. life-lhrcaicning medical problems. There are over 350 children W'ho have been legally 
adopted by US families and have been given Congolese passports and U.S. visas, but are still 
waiting for exit letters to be able to leave the DRC 

Overcoming this impasse is a priority for many in Congress and wc appreciate the State 
Dcparuncni’s efforts to raise (his issue with its Congolese counterparts. In April of this year, a 
bipartisan and bicameral group of 170 Members of Congress wrote to President Kabila and 
Prime Minister Maiala Ponyo, urging the DRC government to resume processing exit permits for 
adopted children. To date, there has been no official rcspon.se to this letter. Secretary Kerrv 
raised this issue directly with President Kabila during his visit to Kinshasa in May and later that 
montli the DRC government did release exit letters for 19 children adopted by American 
families. 4 of whom were medically fragile. Unfortunately, this represented only a small 
percentage of the completed cases and leaves dozens ol’ critically ill children without the medical 
care they need to survive, The U.S. Department of Slate has continuously eugaged the Congolese 
government to resolve the remaining completed cases, but to diue all overtures have been 
unsuccessful. For example, when the DRC Director of General Migration (DGM) Francois Bcya 
visited the United Stales in June, he received multiple requests for meetings ranging from Stale 
Department otTlcials to Members of Congress. Mr. Beva declined to schedule any meetings on 
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the suspended exit permii issue. Thai is why we arc requesting your direct engagement with 
President Kabila. 

We respectfully request that you raise this human rights cri.sis with President Kabila prior 
to his attendance at the U.S.>Arhcan Leaders Summit next month, and then use the opponunily 
of Che summit to press for a Hrm resolution. We would appreciate your leadership on this issue 
to help unite these children and their families. 

Thank you for your attention to this important request. 


Sincerely. 
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